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DEPARTMENT  OF  THE  SECRETARY  OF  STATE. 

UNITED  STATES  OF  AMERICA, 
STATE    OF    MONTANA. 

ss. 

I.  C.  T.  Stewart,  Secretary  of  the  State  of  Montana,  do 
hereby  certify  that  the  annexed  contains  a  full,  true  and  cor- 
rect copy  of  Laws  of  the  State  of  Montana,  relating  to  the 
Incorporation,  Fees,  Reports,  Examination  and  Powers  of 
Industrial  Corporations  now  in  force  other  than  Insurance, 
Banking,  Railroad  and  Municipal. 

In  Witness  Whereof,  I  have  hereunto  subscribed 
my  hand  and  caused  the  Great  Seal  of  the 
State  of  Montana  to  be  affixed  at  Helena,  the 

Capital,    this day    of 

,A.    D.    19 

Secretary  of  State. 
(SEAL) 
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POLITICAL    CODE. 

Fees  for  Secretary  ot  State 

CHAPTEE    91— LAWS    OF    1921. 

An  Act  to  amend  Sections  165  and  166  of  the  Revised  Codes   of  1907, 
of  the  State  of  Montana  and  to  repeal  Chapter  37  of  the  laws  of  the 
Fourteenth   Legislative  Assembly,  year   1915. 
Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  That  Section  165  of  the  Revised  Codes  of  the  State  of 
Montana  for  1907,  be  and  is  hereby  amended  so  as  to  read  as  follows: 

Section  165.  The  Secretary  of  State,  for  services  performed  in  his 
office,  must  charge  and  collect  the  following  fees: 

1.  For  each  copy  of  any  law,  resolution  or  record  or  other  docu- 
ment or  paper  on   file  in  his   office,  twenty  cents   per  folio. 

2.  For   affixing   certificate   and   seal,   One   Dollar. 

3.  For  issuing  each  certificate  of  incorporation  and  each  certificate 
of  increase  of  capital  stock,  Three  Dollars. 

4.  For  recording  and  filing  each  certificate  of  incorporation  and 
each  certificate  of  increase  of  capital  stock,  the  following  amounts 
shall    be    charged: 

Amounts  up   to  $100,000.00,  one  dallor  per  thousand  dollars. 

Additional  from  $100,000.00  to  $250,000.00,  eighty  cents  per  thous- 
and dollars. 

Additional  from  $250,000.00  to  $500,000.00,  sixty  cents  per  thous- 
and dollars. 

Additional  from  $500,000.00  to  $1,000,000.00  forty  cents  per  thousand 
dollars. 

Additional  over  $1,000,000.00,  twenty  cents  per  thousand  dollars. 

Providing,  that  no  fee  for  filing  any  articles  of  incorporation  or  in- 
crease of  capital  stock  shall  be  less  than  $5000,  except  religious  so- 
cieties, churches,  and  organizations  for  religious  purposes,  not  having 
a  capital   stock,  and  not  being  organized  for  the  purpose  of  profit. 

5.  For  issuing  each  certificate  of  decrease  of  capital  stock,  Ten 
Dollars. 

6.  For  recording  and  filing  each  certificate  of  decrease  of  capital 
stock,  Five   Dollars. 

7-  For  issuing  each  certificate  of  continuance  of  corporate  exist- 
ence,   Ten    Dollars. 

8.  For  recording  and  filing  each  certificate  of  continuance  of  cor- 
porate  existence,   the   following   amounts    shall   be   charged: 

Amounts  up   to  $100,000.00,   fifty  cents   per   thousand   dollars. 

Additional  from  $100,000.00  to  *$250,000.00,  forty  cents  per  thousand 
dollars. 

Additional  from  $250,000.00  to  $500,000.00,  thirty  cents  per  thous- 
and dollars. 
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Additional  from  $500,000.00  to  $1,000,000.00,  twenty  cents  per  thous- 
and  dollars. 

Additional  over  $1,000,000.00,  ten  cents  per  thousand  dollars. 

9.  For  recording  and  filing  each  notice  of  removal  of  place  of 
business,  each  certificate  of  change  of  name,  or  each  certificate  making 
capital   stock   assessable,   Five   Dollars. 

10.  For  filing  each  certified  copy  of  charter  or  articles  of  in- 
corporation of  any  foreign  corporation,  the  same  fee  shall  be  charged 
as  is  provided  for  in  Article  4  of  this  Section,  for  domestic  corporations. 

11.  For  filing  each  notice  of  appointment  of  agents,  Five  Dollars. 

12.  For  filing  each  annual  or  semi-annual  statement  of  any  foreign 
corporation,   Five  Dollars. 

12.     For   receiving  and  recording   each  official   bond,  Five   Dollars. 

14.  For  each  commission  or  other  document,  signed  by  the  Gov- 
ernor, and  attested  by  the  Secretary  of  State  (Pardon  and  Military 
Commissions   excepted),   Five    Dollars. 

15.  For  searching  the  records  and  archives  of  the  State,  One 
Dollar. 

16-  For  filing  each  trade  mark,  Five  Dollars;  and  for  issuing  each 
certificate    of    record,    One    Dollar. 

17.  For  recording  miscellaneous  papers,  records,  or  other  docu- 
ments, for  filing,  one  dollar;   for  recording,  twenty  cents  per  folio. 

18.  For  filing  any  other  paper  not  otherwise  herein  provided  for, 
One  Dollar  for  filing  and  Twenty  Cents  per  folio  for  recording.  That 
no  member  of  the  Legislative  Assembly,  or  State  or  County  Officer,  can 
be  charged  for  any  search  relative  to  matters  appertaining  to  the 
duties  of  his  office;  nor  must  he  be  charged  any  fee  for  a  certified 
copy  of  any  law  or  resolution  passed  by  the  Legislative  Assembly 
relative  to  his  official  duties.  Fees  must  be  collected  in  advance,  and 
when  collected  by  the  Secretary  of  State,  must  be  paid  to  the  State 
Treasurer  at  the  end  of  each  quarter,  as  provided  in  the  Constitution. 

Section  2.  That  Section  166  of  the  Revised  Codes  of  Montana  of 
1907  be  amended  to  read  as  follows: 

Section  166.  The  Secretary  of  State  shall  charge  and  collect  from 
each  foreign  or  domestic  religious  society,  church  organization  for 
religious  purposes  and  fraternal  society  not  having  capital  stock,  and 
not  being  organized  for  the  purpose  of  profit  hereafter  organized,  a  fee 
of  $20.00  for  all  service  in  connection  with  the  issuance  of  certificate, 
filing  and  recording. 

Section  3.  That  Chapter  37  of  the  Laws  of  the  Fourteenth  Legis- 
lative  Assembly,   year   1915,   be   and   the    same   is   hereby  repealed. 

Section  4.  That  all  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Approved    February    16,    1921. 

Note:  By  Secretary  of  State  Regarding  Entry  Fee  Foreign  Corpor- 
ations: A  recent  decision  of  the  Montana  Supreme  Court  has  held  Sec. 
165,  so  far  as  it  relates  to  fees  assessed  foreign  corporations  under 
Article  X  of  Sec.  165,  Revised  Codes  of  1907,  to  be  unconstitutional. 
The  fee,  therefore,  now  charged  for  qualification  of  a  foreign  corpora- 
tion filing  after  June  26,  1921,  within  Montana,  is  that  set  forth  in 
Articles  III,  XI,  XII  and  XVIII,  totalling  as  follows: 

Charter   $3.00 

Financial    Statement 5.00 

Appointment    of    Agent 5-00 

Filing    1.00 

$14.00 
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CIVIL    CODE. 

CORPORATION  DEFINED  AND  HOW  ORGANIZED. 
Section    3805.     Corporation    defined. 

3806.     What  are  public  and  what  private  corporations. 
3807-     Corporations,  how   formed. 

3808.  For   what   purpose   private   corporations   are    formed. 

3809.  Reservation  of  power  to  repeal. 

3810.  Corporate   existence   cannot  be   questioned. 

3811.  Name. 

3815.  How    corporations    may   continue    their    existence    under 

this   Code. 

3816.  Existing   corporations   not   affected. 

3817.  Name    of    instrument    creating    corporation. 

3818.  Articles  of  incorporation,  what  to  contain. 

3819.  Certain   corporations    to    state   further    facts   in    articles. 

3820.  Three  or  more  persons  to  sign  and  acknowledge  articles. 

3821.  Certified  copy  of  articles  prima  facie  evidence. 

3.822.     Who  are  members  and  who  are  stockholders  of  corpor- 
ations. 

3823.  Filing  articles  of  incorporation. 

3824.  Stock  issued   for  purchase   of  property. 

3825.  Corporations,  how  formed- 

Section  3805.  (R.  C.)  A  corporation  is  a  creature  of  the  law,  hav- 
ing certain  powers  and  duties  of  a  natural  person.  Being  created  by 
the  law,  it  may  continue  for  any  length  of  time  which  the  law  pre- 
scribes. 

Section  3806.  (R.  C-)  Corporations  are  either  public  or  private. 
Public  corporations  are  formed  or  organized  for  the  government  of  a 
portion  of  the  State:  all  other  corporations  are  private. 

Section  3807.  (R.  C)  Private  corporations  may  be  formed  by  the 
voluntary  association  of  any  three  or  more  persons  in  the  manner  pre- 
scribed in  this  Article. 

Section  3808.  (Section  393.)  (R.  C.)  The  purposes  for  which 
the  private  corporations  mentioned  in  the  last  section  may  be  formed 
are: 

1.  The  support  of  public  worship. 

2.  The  support  of  any  religious,  benevolent,  charitable,  educa- 
tional or  missionary  undertaking. 

3.  The  support  of  any  literary  or  scientific  undertaking,  the 
maintenance  of  a  library,  or  the  promotion  of  painting,  music  or  other 
fine  arts- 

4.  The  encouragement  of  agriculture  and  horticulture  and  the 
processing   and   marketing    of   such    products. 

5.  The  maintenance  of  public  marks,  and  of  facilities  for  skating 
and  other  innocent  sports. 

6.  The  maintenance  of  a  club  for  social  enjoyment. 

7.  The  maintenance   of  a  public  or  private   cemetery. 

8.  The  prevention  and  punishment  of  theft  or  wilful  injuries  to 
property  and  insurance  against  such  risks. 

9.  The  insurance  of  human  life,  dealing  in  annuities,  and  the  in- 
surance of  fidelity  of  persons  holding  places  of  public  or  private  trust- 

10.  The  insurance  of  human  beings  against  sickness  or  personal 
injury. 

11.  The  insurance  of  the  lives  of  domestic  animals  or  their  loss 
or  damage. 

12.  The  insurance  of  property  against  marine  risks. 

13-  The  insurance  of  property  against  loss  or  injury  by  fire,  or 
any  of  the  elements,  or  by  accident,  or  by  any  risk  of  inland  trans- 
portation. 


6     LAWS  OF  MONTANA  RELATING  TO  CORPORATIONS 

14.  The  transaction  of  any  banking  business  or  trust  deposit  and 
security  business,  and  the  insurance  of  the  safe  keeping  of  all  kinds 
of  personal  property. 

15.  The  construction  and  maintenance  of  a  railroad  and  of  a  tele- 
graph line  in  connection  therewith  and  a  street  railroad  of  any  kind. 

16.  The  construction  and.  maintenance  of  any  other  species  of 
roads,  and  of  bridges  in  connection  therewith. 

17-     The  construction  and  maintenance  of  a  bridge. 

18.  The  construction  and  maintenance  of  a  telegraph  line,  tele- 
phone or  electric  light  line. 

19.  The  establishment  and  maintenance'  of  a  line  of  stages. 

20.  The  establishment  and  maintenance  of  a  ferry. 

21.  The  carriage   of  property  and  persons  by   express. 

22.  The  building  and  navigation  of  steamboats  and  carriage  of 
persons   and  property  thereon. 

23.  The  supply  of  water  to  the  public. 

24.  The  manufacture  and  supply  of  gas,  or  the  supply  of  light  or 
heat  to  the  public  by  any  other  means. 

25-  The  transaction  of  any  mercantile,  commercial,  industrial, 
manufacturing,    mining,    mechanical,    or    chemical    business. 

26.     The  transaction  of  a  printing  and  publishing  business. 

27-  The  erection  of  buildings  and  the  accumulation  and  loan  of 
funds   for   the   purchase   of  real   estate. 

28.  The  establishment  and  maintenance  of  a  hotel. 

29.  The  improvement  of  the  breed  of  domestic  animals  by  importa- 
tion, sale  or  otherwise. 

30.  The  transaction  of  the  business  of  raising,  processing,  storing, 
buying  and  selling  of  all  agricultural,  horticultural  and  other  farm 
products,  including  grains,  fruits,  all  classes  of  farm  animals  and 
their  products. 

31.  The  construction  of  canals,  ditches,  flumes,  and  other  works 
for  conveying  water,  and  reservoirs  for  storing  the  same,  and  the 
boring  of  artesian  wells. 

32.  To  purchase  or  otherwise  acquire,  own,  hold,  mortgage, 
pledge,  sell,  assign,  transfer,  or  otherwise  dispose  of  shares  of  the 
capital  stock  of,  or  any  bonds,  securities,  or  other  eHevnce  of  in- 
debtedness created  by,  any  other  corporation  or  corporations  where- 
ever  organized,  with  all  the  rights,  powers,  and  privileges  of  owner- 
ship thereof;  provided,  however,  that  it  is  not  intended  hereby  to  give 
the  right  to  exercise  any  of  the  powers  or  purposes  in  this  subdivision 
mentioned  in  any  case  where  it  is  forbidden  so  to  do  by  any  provision 
of  the  Constitution  or  Statutes  of  the  United  States  of  America  or  the 
State  of  Montana.  No  corporation  must  be  formed  for  any  other  pur- 
pose than  those  mentioned  in  this  Section.  (As  amended  by  Chapter 
95,  Laws  of  1921.) 

Section  3809.  (R.  C.)  Every  grant  of  corporate  power  is  subject  to 
alteration,  suspension  or  repeal,  in  the  discreation  of  the  Legislative 
Assembly. 

Section  3810.  (R.  C.)  One  who  assumes  an  obligation  to  an  os- 
tensible corporation,  as  such,  cannot  resist  the  obligation  on  the 
ground  that  there  was  in  fact  no  such  corporation  until  that  fact  has 
been  adjudged  in  a  direct  proceeding  for  the  purpose. 

Section  3811.  (R.  C.)  Every  corporation  must  have  a  corporate 
name,  which  it  has  no  power  to  change  unless  expressly  authorized 
by  law;  but  the  name  is  to  be  deemed  so  far  matter  of  description, 
that  a  mistake  in  the  name  in  any  instrument  may  be  disregarded,  if 
a  sufficient  description  remains  by  which  to  ascertain  the  corporation 
intended. 

"Section  7361.  (R.  C.)  Application  for  change  of  name,  how  made 
— All  applications  for  change  of  names  must  be  made  to  the  district 
court    of    the    county    where    the    person    whose  t  name    is    proposed    to 
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be  changed  resides,  by  petition,  signed  by  such  person;  and  if  such 
person  is  under  twenty-one  years  of  age,  if  a  male,  and  under  the 
ago  of  eighteen  years,  if  a  female,  by  one  of  the  parents,  if  living,  or 
if  both  be  dead,  then  by  the  guardian;  and  if  there  be  no  guardian, 
then  by  some  near  relative  or  friend.  The  petition  must  specify  the 
place  of  birth  and  residence  of  such  person,  his  or  her  present  name, 
the  name  proposed,  and  the  reason  for  such  change  of  name;  and 
must,  if  the  father  of  such  person  be  not  living,  name,  as  far  as 
known  to  the  petitioner,  the  near  relatives  of  such  person,  and  their 
place  of  residence.  Any  religious,  benevolent,  literary,  scientific  cor- 
poration, or  any  corporation  bearing  or  having  for  its  name,  or  using 
or  being  known  by  the  name  of,  any  benevolent  or  charitable 
order  or  society,  may,  by  petition,  apply  to  the  district  court  of  the 
county  in  which  its  articles  of  incorporation  were  originally  filed, 
or  in  which  the  property  of  such  corporation  is  situated,  for  a  change 
of  its  corporate  name.  Such  petition  must  be  signed  by  a  majority 
of  the  directors  or  trustees  of  the  corporation,  and  must  specify  the 
date  of  the  formation  of  the  corporation,  the  name  proposed,  and 
the  reason  for  such  change  of  name.  Upon  filing  such  petition  on  be- 
half of  such  corporation,  the  same  proceedings  shall  be  had  as  upon 
applications  for  changes  of  names  of  natural  persons,  and  no  banking 
corporation  hereafter  organized  shall  adopt  or  use  the  name  of  any 
other  banking  corporation  or  association,  or  of  any  friendly  associa- 
tion."     (As  amended  by  Chapter  39.     Laws  of  1921.) 

Section  3815.  (R.  C.)  Any  corporation  formed  under  the  laws  of 
the  Territory  or  State  of  Montana,  except  those  dissolved  by  the  pro- 
visions of  Section  3903,  and  still  existing,  may  at  any  time  within  the 
period  limited  for  its  duration  elect  to  continue  its  existence  under 
the  provisions  of  this  Code  applicable  thereto.  Such  election  may  be 
made  at  any  annual  meeting  of  the  stockholders,  or  members,  or  at 
any  meeting  called  by  the  directors  expressly  for  considering  the  sub- 
ject, if  voted  by  stockholders  representing  a  majority  of  the  capital 
stock,  or  by  a  majority  of  the  members,  or  may  be  made  by  the  di- 
rectors upon  the  written  consent  of  that  number  of  such  stockholders 
or  members.  A  certificate  of  the  action  of  the  directors,  signed  by 
them  and  their  secretary,  when  the  election  is  made  by  their  unanimous 
vote,  or  upon  the  written  consent  of  the  stockholders  or  members,  or  a 
certificate  of  the  proceedings  of  the  stockholders  or  members,  when 
such  election  is  made  at  any  such  meeting,  signed  by  the  chairman  and 
secretary  of  the  meeting  and  a  majority  of  the  directors,  must  be  filed 
in  the  office  of  the  clerk  of  the  county  where  the  original  articles  of 
incorporation  are  filed,  and  a  certified  copy  thereof  must  be  filed  in  the- 
office  of  the  Secretary  of  State;  and  thereafter  the  corporation  shall 
continue  its  existence  under  the  provisions  of  this  Code  which  are  ap- 
plicable thereto,  and  shall  possess  all  the  rights  and  powers,  and  be 
subject  to  all  the  obligations,  restrictions,  and  limitations  prescribed 
thereby. 

Section  3816.  (R.  C-)  No  corporation  formed  or  existing  before 
twelve  o'clock  noon  on  the  first  day  of  July,  A.  D.  1895,  when  this  Code 
takes  effect,  is  or  shall  be  in  any  manner  affected  by  any  of  the  pro- 
visions of  Part  IV.  of  Division  First  of  this  Code,  except  those  pro- 
visions which  specifically  mention  and  are  made  applicable  to  corpora- 
tions formed  and  existing  before  said  time,  or  unless  such  corporations 
elect  to  continue  their  existence  under  the  provisions  of  this  Code  ap- 
plicable thereto  as  provided  in  Section  3815*  of  this  Code;  but  all  the 
laws  of  the  State  of  Montana  in  force  and  applicable  to  said  previous- 
ly formed  and  existing  corporations  at  twelve  o'clock  noon  on  the 
said  first  day  of  July,  A.  D.  1895,  when  this  Code  takes  effect,  shall 
continue  to  apply  and  govern  such  previously  formed  and  existing 
corporations  in  all  respects,  as  well  in  relation  to  their  formation  and 
existence  as  to  their  operation,  management  and  all  other  matters  and 
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things  contained  in  said  laws  and  relating  and  applicable  to  such  cor- 
porations, and  said  laws  are  repealed  subject  to  "the  provisions  of  this 
section. 

Section  3817.  (R.  C.)  The  instrument  by  which  a  private  cor- 
poration is  formed  is  called  "Articles  of  Incorporation." 

Section  3818.  Articles  of  Incorporation  must  be  prepared,  setting 
forth : 

1.  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  formed. 

3.  The  place  where  its  principal  business  is  to  be  transacted. 

4.     The  terms  for  which  it  is  to  exist,  not  exceeding  forty  years. 

5.  The  number  of  its  directors  or  trustees,  which  shall  not  be  less 
than  three  nor  more  than  thirteen,  and  the  names  and  residences  of 
those  who  are  appointed  for  the  first  three  months  and  until  their 
successors  are  elected  and  qualified. 

6.  The  amount  of  its  capital  stock  and  the  number  of  shares  into 
which  it  is  divided,  and  if  there  be  more  than  one  class  of  stock 
created  by  the  articles  of  incorporation,  a  description  of  the  different 
classes  with  the  terms  on  which  the  respective  classes  are  created. 

7.  If  there  is  a  capital  stock  the  amount  actually  subscribed  and 
by   whom. 

8.  If  the  stock  is  assessable  it  must  be  so  stated-  (As  amended 
by   Laws   of   1915,    Ch.   88,   p.    116-) 

Section  3819.  (R.  C.)  The  articles  of  incorporation  in  the  follow- 
ing cases  must  also  state: 

1.  In  case  of  assessment  life  insurance  corporations,  the  articles 
of  incorporation  shall  state  as  provided  in  Sections  4147  and  4148  of 
this   Code. 

2.  And  in  articles  of  incorporation  of  institutions  of  learning, 
shall  state  as  provided  in  Section  4223  of  this  Code. 

3.  And  in  case  of  building  and  loan  associations  the  corporation 
shall  be  formed  as  provided  in  Section  4190,  et  sea..,  inclusive,  of  this 
Code. 

4.  In  case  of  religious,  benevolent  and  other  like  corporations, 
the  articles  of  incorporation  shall  state  as  provided  in  Section  4226 
of  this  Code. 

5.  Articles  of  incorporation  of  any  railroad  company  shall  also 
state  the  names  of  the  counties,  states,  territories  and  countries  where 
the  termini  of  said  road  are  to  be  located,  and  those  through  which 
said  road  shall  pass,  and  the  general  route  of  said  road,  also  the 
amount  of  capital  stock  necessary  to  construct  the  same. 

6.  In  the  case  of  the  formation  of  corporations  for  the  construction 
of  ditches  and  flumes,  the  articles  of  incorporation  must  also  state  the 
stream  or  streams  from  which  the  water  is  to  be  taken,  the  point  or 
place  on  said  stream  at  or  near  which  the  water  is  to  be  taken  out,  the 
line  of  the  ditch  or  flume,  and  the  use  to  which  the  water  is  to  be 
applied. 

7-  In  case  of  tunnel  corporations,  the  articles  of  incorporation 
shall  also  state  the  place  where  said  tunnel  is  to  be  run,  the  termini, 
its  course,  and  the  minerals  or  ore  designed  to  be  excavated. 

8.  In  the  case  of  telegraph  or  telephone  companies,  the  articles 
of  incorporation  shall  also  state  the  termini  of  such  line  or  lines,  and 
the  counties  through  which   they   shall   pass. 

Section  3820.  (R.  C.)  The  articles  of  incorporation  must  be  sub- 
scribed by  three  or  more  persons,  and  acknowledged  by  each  before 
some  officer  authorized  to  take  and  certify  acknowledgments  of  con- 
veyances or  real  property. 

Section  3821.  (R.  C.)  A  copy  of  any  articles  of  incorporation  filed 
in  pursuance  of  this  Chapter,  and  certified  by  the  Secretary  of  State, 
must  be  received  in  all  courts  and  other  places  as  prima  facie  evidence 
of  the  facts  therein  stated. 
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Section  3822..  (R.  C.)  The  owners  of  shares  in  a  corporation  which 
has  a  capital  stock  are  called  stockholders.  If  a  corporation  has  no 
capital  stock,  the  corporators  and  their  successors  are  called  members. 

Section  3823.  (R.  C.)  No  corporation  hereafter  formed  shall  pur- 
chase, locate,  or  hold  property,  in  any  county  in  this  State,  without 
filing  a  copy  of  the  copy  of  its  articles  of  incorporation  filed  in  the  of- 
fice of  the  Secretary  of  State,  duly  certified  by  such  Secretary  of  State, 
in  the  office  of  the  county  clerk  of  the  county  in  which  such  property  is 
situated,  within  sixty  days  after  such  purchase  or  location  is  made. 
Every  corporation  now  in  existence,  whether  formed  under  the  pro- 
visions of  this  Code  or  not,  must,  within  ninety  days  after  the  passage 
of  this  Code,  file  such  certified  copy  of  its  articles  of  incorporation 
in  the  office  of  the  county  clerk  of  every  county  in  this  State  in  which 
it  holds  any  property,  except  the  county  where  the  original  articles 
of  incorporation  are  filed;  and  if  any  corporation  hereafter  acquire 
any  property  in  a  county  other  than  that  in  which  it  now  holds  proper- 
ty, it  must,  'within  ninety  days  thereafter,  file  with  the  clerk  of  such 
county  such  certified  copy  of  the  copy  of  its  articles  of  incorporation. 
The  copies  so  filed  with  the  several  county  clerks  and  certified  copies 
thereof  shall  have  the  same  force  and  effect  in  evidence  as  would  the 
originals.  Any  corporation  failing  to  comply  with  the  provisions  of 
this  Section  shall  not  maintain  or  defend  any  action  or  proceeding  in 
relation  to  such  properties,  its  rents,  issues,  or  profits,  until  such 
articles  of  incorporation  and  such  certified  copy  of  its  articles  of  in- 
corporation shall  be  filed  at  the  places  directed  by  the  general  law 
and  this  section;  Provided,  that  all  corporations  shall  be  liable  in 
damages  for  any  and  all  loss  that  may  arise  by  the  failure  of  such  cor- 
poration to  perform  any  of  the  foregoing  duties  within  time  mentioned 
in  this  Section;  and  provided  further,  that  the  said  damages  may  be 
recovered  in  an  action  brought  in  any  court  of  this  State  of  competent 
jurisdiction,  by  any  party  or  parties  suffering  the  same. 

Section  3824.  (R.C-)  The  directors  of  any  corporation  may  pur- 
chase mines,  manufactories  and  other  property  necessary  for  its  busi- 
ness and  issue  stock  to  the  amount  of  the  value  thereof  in  payment 
therefor,  and  the  stock  so  issued  shall  be  declared  and  taken  to  be  full 
paid  stock  and  not  liable  to  any  further  call,  neither  shall  the  holders 
thereof  be  liable  for  any  further  payments  under  the  provisions  of 
Section  3853  of  this  Code;  Provided,  that  on  mines  any  arbitrary  values 
may  be  fixed  and  such  value  shall,  regarless  of  the  actual  value,  be 
deemed  the  value  thereof,  so  as  to  make  the  stock  issued  in  payment 
therefor  at  such  arbitary  value,  full  paid  stock  as  above  defined;  and 
wherever  stock  has  been  heretofore  issued  by  corporations  in  payment 
for  mines  purchased  by  it,  such  stock  so  issued  shall  be  deemed  full 
paid  stock  regardless  of  the  actual  value  of  the  mine  at  the  time  of 
such  purchase.  In  all  statements  and  reports  of  the  corporation  to 
be  published,  this  stock  shall  not  be  stated  or  reported  as  being  issued 
for  cash  paid  into  the  corporation,  but  shall  be  reported  in  this  record 
ing  to  the  facts. 

Section  3825.  (R.  C.)  At  any  time  hereafter  any  three  or  more 
persons  who  may  desire  to  form  a  company  for  the  purpose  of  carrying 
on  any  kind  of  manufacturing,  mining,  mechanical,  or  chemical  busi- 
ness; of  digging  ditches,  of  building  flumes,  or  running  tunnels;  of 
purchasing,  holding,  developing,  improving,  using,  leasing,  selling,  con- 
veying, or  otherwise  desposing  of  water  powers  and  the  sites  thereof 
and  lands  necessary  or  useful  therefor,  or  for  the  industries  and  habita- 
tions arising  or  growing  up,  or  to  arise  or  grow  up,  in  connectjon  with 
or  about  the  same;  of  purchasing,  holding,  laying  out,  platting,  develop- 
ing, leasing,  selling,  dealing  in,  conveying  or  otherwise  using  or  dis- 
posing of  townsites  or  towns  or  the  lots,  blocks  or  subdivisions  there- 
of, or  lots,  blocks  or  subdivisions  in  any  town,  village,  or  city;  or  of  carry- 
ing on  any  other  branch  of  business  designed  to   aid  in   the   industrial 
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or  productive  interests  of  the  country  and  the  development  therefor  of 
one  or  more  of  the  aforesaid  branches  of  business,  or  for  any  of  the 
purposes  for  which  private  corporations  may  be  formed,  as  set  forth 
in  Section  3808  of  this  Code,  as  amended  by  the  foregoing  Seciton,  or 
as  the  same  may  be  hereafter  amended,  must  prepare,  sign,  ack- 
nowledge, and  file  articles  of  incorporation  in  the  office  of  the  county 
clerk  of  the  county  in  which  the  principal  business  of  the  company  is 
to  be  transacted,  and  a  copy  thereof  certified  by  the  county  clerk,  with 
the  Secretary  of  State,  whereupon  the  Secretary  of  State  must  issue 
to  the  corporation  over  the  great  seal  of  the  State,  a  certificate  that  a 
copy  of  the  articles,  containing  the  required  statement  of  facts  has  been 
filed  in  his  office.  Thereupon  the  persons  signing  the  articles  and 
their  associates  and  successors,  shall  be  a  body  politic  and  corporate 
by  the  name  stated  in  the  certificate,  and  for  a  term  of  forty  years, 
unless  in  the  articles  of  incorporation  otherwise  stated,  or  in  this  Code 
otherwise  specifically  provided,  but  in  no  case,  where  not  otherwise 
specifically  provided  in  this  Code,  must  such  term  exceed  forty  years; 
provided,  however,  that  no  articles  of  incorporation  shall  be  accepted 
and  filed  by  the  Secretary  of  State  which  designate  a  name  for  the 
proposed  corporation  which  is  the  same  as  that  of  any  existing  do- 
mestic corporation,  or  which  in  the  judgment  of  the  Secretary  of 
State  is  so  similar  to  the  name  of  any  existing  domestic  corporation 
as  to  mislead  or  confuse  persons  dealing  with  such  corporations;  and 
provided  further,  that  nothing  herein  shall  affect  the  present  term 
of  existence  of  any  corporation  heretofore  incorporated  under  this 
Section  for  a  period  of  forty  years.  (As  amended  by  Laws  of  1909, 
Ch.  106,  p.  148.) 


CHAPTER  56— LAWS  OF  1921. 

PROCEDURE    IN   AMENDING   ARTICLES   OF   INCORPORATION    AND 

CREATION   OF  BONDED   INDEBTEDNESS. 

"An  Act  relating  to  the  management  of  corporations,  providing  for 
the  amendment  of  their  articles  of  incorporation,  designating  the 
particulars  in  which  such  articles  of  incorporation  may  be  amended  and 
the  method  by  which  such  amendment  may  be  effected;  providing  a 
method  whereby  a  corporation  may  create  or  increase  a  bonded  in- 
debtedness and  repealing  Sections  3812,  3813,  3814,  3826,  3827,  3828, 
3849,  3894  and  3907  of  the  Revised  Codes  of  1907,  and  all  Amendments 
thereto,  and  Chapter  100  of  the  Laws  of  the  Fourteenth  Legislative 
Assembly  of  1915  and  all  Acts  and  parts  of  Acts  in  conflict  herewith." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  Any  corporation  now  existing  or  hereafter  organized 
under  the  laws  of  the  State  of  Montana  may,  in  the  manner  herein 
provided,  amend  its  articles  of  incorporation  by  changing  the  name, 
place  of  business  or  number  of  directors,  by  changing  the  number, 
par  value,  character,  class  or  preference  of  its  shares  of  capital 
stock,  by  increasing  or  decreasing  the  capital  stock,  by  changing  or 
extending  its  business  to  embrace  any  purpose  for  which  corporations 
may  be  organized  under  the  laws  of  Montana,  by  extending  its  term 
of  existence  not  to  exceed  forty  years  from  the  date  of  its  incorpora- 
tion, or  by  an  amendment  in  respect  to  any  other  matter  which 
might  lawfully  have  been  originally  provided  in  such  articles  of  in- 
corporation. 

Section  2.  Such  amendment  shall  be  made  by  the  adoption  of  a 
resolution  at  any  regular  or  special  meeting  of  the  corporation,  of 
which  notice  shall  have  been  given  in  the  manner  hereinafter  provided. 

Section  3-  Written  or  printed  notice  of  such  meeting  must  be 
deposited  in  the  postoffice  addressed  to  each  stockholder  of  record 
of  said   corporation  at  his  usual  or  last  known  place   of  residence,   at 
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least  thirty  days  previous  to  the  date  set  for  holding  of  such  meeting; 
in  addition  said  notice  must  be  published  once  a  week  for  four  succes- 
sive weeks  in  a  daily  or  weekly  newspaper  published  in  the  county 
wherein  the  principal  place  of  business  of  such  corporation  is  situated. 
If  no  newspaper  is  published  in  said  county  it  shall  not  be  necessary 
to  publish  said  notice.  In  case  the  holders  of  two-thirds  of  the  stock 
of  such  corporation  outstanding  and  entitled  to  vote,  or  two-thirds 
of  the  members,  in  case  such  corporation  have  no  capital  stock,  shall 
file  in  the  office  of  such  corporation  their  written  consent  to  the  pro- 
posed amendment,  publication  of  such  notice  shall  not  be  necessary. 

Section  4.  Said  notice  shall  state  the  time  and  place  of  said 
meeting,  shall  distinctly  specify  the  purpose  thereof,  and  shall  spe- 
cifically state  the  proposed  change  of  name,  if  any,  the  place  from 
which  and  to  which  it  is  proposed  to  change  its  principal  place  of 
business,  if  any,  the  proposed  increase  or  decrease  in  the  number 
of  its  trustees  or  directors,  if  any,  Provided,  however,  that  the  num- 
ber thereof  shall  at  no  time  be  less  than  three  nor  more  than  thirteen, 
the  proposed  change  in  the  number,  par  value,  character,  class  or 
preference  of  the  shares  of  capital  stock,  if  any,  the  extent  of  the 
proposed  increase  or  decrease  of  the  amount  of  capital  stock,  if  any, 
the  proposed  change  or  extension  of  the  business  of  such  corporation, 
if  any,  the  length  of  the  proposed  extension  of  the  term  of  existence 
of  such  corporation,  if  any,  and  a  specific  statement  of  the  nature  of 
any  other   proposed  amendment- 

Section  5.  If  at  the  time  and  place  of  said  meeting  as  specified  in 
said  notice,  stockholders  of  said  corporation  shall  appear  in  person 
or  by  proxy  in  number  representing  not  less  than  two-thirds  of  the 
entire  capital  stock  of  the  corporation  outstanding  and  entitled  to  vote, 
the  meeting  shall  organize  by  choosing  a  chairman  and  secretary  and 
the  meeting  shall  then  proceed  to  vote  upon  the  matter  or  matters  pro- 
posed in  said  notice. 

Section  6.  If  on  canvassing  the  the  votes,  it  shall  appear  that 
at  least  two-thirds  of  the  entire  capital  stock  of  such  corporation  out- 
standing and  entitled  to  vote,  or  two-thirds  of  the  members  in  case 
such  corporation  have  no  capital  stock,  have  voted  in  favor  of  the 
proposition  submitted,  a  certificate  of  the  proceedings  showing  in  all 
cases  compliance  with  the  provisions  of  this  act,  containing  a  copy  of 
the  resolution  adopted,  and  showing  the  vote  thereon,  shall  be  made 
out,  signed  and  verified  by  the  affidavit  of  the  chairman  of  such  meet- 
ing, and  countersigned  by  the  secretary  of  the  meeting,  and  shall  be 
filed  in  the  office  of  the  county  clerk  of  the  county  where  the  original 
articles  of  incorporation  of  such  corporation  were  filed,  and  a  copy 
thereof  certified  by  such  county  clerk  shall  be  filed  in  the  office  of  the 
secretary  of  state;  a  copy  of  such  certificate  shall  likewise  be  filed  in 
the  office  of  the  county  clerk  and  recorder  of  any  county  to  which 
said  corporation  may  have  changed  its  place  of  business. 

Section  7.  Upon  the  filing  of  such  certificate  in  the  office  of  the 
secretary  of  state  in  the  manner  provided  in  the  preceding  section,  the 
designated  amendment  shall  immediately  become  effective.  A  copy  of 
such  certificate,  duly  certified  by  the  secretary  of  state,  shall  be 
prima  facie  evidence  of  the  facts  therein  stated,  and  shall  be  re- 
ceived as  such  evidence  in  all  courts  of  the  state.  No  amendment  shall 
affect  any  cause  of  action  in  favor  of  or  against  such  corporation  nor 
any  pending  suit  in  which  such  corporation  shall  be  a  party,  nor 
shall  the  rights  of  any  person  be  in  any  way  prejudiced  thereby,  nor 
shall  suits  brought  against  such  corporation  by  its  former  name  be 
abated  for  that  cause. 

Section  8.  Whenever  by  reason  of  any  change  in  the  number  or 
par  value  of  the  shares  of  stock  any  stockholder  shall  be  entitled  to 
a  new  or   different   stock  certificate,  it  shall   be  the   duty   of   the   cor- 
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poration  to  promptly  issue  such  certificate  upon  the  surrender  of  the 
original  stock  certificate  held  by  such  stockholder. 

Section  9.  No  corporation  shall  have  power  to  extend  the  term  of 
its  existence  under  this  act  for  a  period  longer  than  will  make  its  total 
term  of  existence  to  exceed  forty  years  from  the  date  of  its  original 
incorporation. 

Section  10.  No  corporation  shall  diminish  its  capital  stock  to  an 
amount  less  than  its  total  indebtedness. 

Section  11.  Nothing  herein  contained  shall  be  deemed  to  affect  the 
provisions  of  section  7361  of  the  Revised  Codes  of  Montana  of  1907, 
relating  to  the  change  of  name  of  certain  corporations  by  action  of 
the  district  court,  but  the  procedure  specified  in  said  section  shall 
be  cumulative  and  additional  to  that  herein  provided  as  to  all  cor- 
porations designated  in  said  section  7361.  Nothing  herein  contained 
shall  be  construed  to  change  or  amend  the  existing  laws  requiring 
approval  of  amendments  to  articles  of  incorporation  of  insurance  or 
other  corporations,  by  the  state  auditor  or  commissioner  of  insurance, 
nor  shall  this  act  apply  to  banks,  trust  or  investment  conroan-ips 
in  any  case  where  procedure  other  than  or  different  from  that  herein 
contained  is  prescribed  by  the  bank  act  of  this  state  governing  such 
companies. 

Section  12.  Any  corporation  mentioned  in  this  act  may  likewise 
create  or  increase  a  bonded  indebtedness  by  compliance  with  the  pro- 
cedure specified  in  this  Act.  A  resolution  stating  the  amount  of  the 
proposed  bonded  indebtedness  or  the  extent  of  the  proposed  increase 
thereof,  shall  be  prepared,  adopted  at  a  meeting  of  the  stockholders, 
and  certified  to  the  county  clerk  and  recorder  and  secretary  of  state 
in  the  same  manner  and  by  the  same  procedure  as  is  provided  herein 
for  the  amendment  of  articles  of  incorporation. 

Section  13.  Sections  3812,  3813,  3814,  3826,  3827,  3828,  3849,  3894 
and  3907  of  the  Revised  Codes  of  1907,  and  all  amendment  thereto, 
and  Chapter  100  of  the  Laws  of  the  Fourteenth  Legislative  Assem- 
bly of  1915  and  all  acts  and  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

Section  14.  This  act  shall  take  effect  and  be  in  full  force  from 
and  after  it  passage  and  approval.     (Approved  February  2,  1921.) 


BY-LAWS,    DIRECTORS,   ELECTIONS    AND    MEETINGS. 

Section  3829.  Adoption  of  by-laws,  when,  how,  and  by  whom. 

3830.  Directors,  election  of. 

3831.  By-laws,  may  provide  for  what. 

3832.  By-laws,  recorded  and  how  amended. 

3833.  How  many  and  who  to  be  directors. 

3834.  Directors   must   be   lected   and   by-laws    adopted   at   first 

meeting. 

3835.  Election,  how  conducted. 

3836.  Organization  of  board  of  directors,  etc 

3837.  Dividends  to  be  made  from  surplus  profits. 

3838.  Removal  of  directors. 

3839.  Justice  of  the  peace  may  order  meeting,  when. 

3840.  Majority  of  stock  must  be   represented. 

3841.  Stock  of  minors,  etc 

3842.  Election  may  be  postponed. 

3843.  Complaints   as   to   elections. 

3844.  False   certificate,  report   or  notice,   officers   liable. 

3845.  Meeting   by   consent,   valid. 

3846.  Proceedings   at  meetings  to  be  binding. 

3847.  Meetings  when  held. 

3848.  Special  meetings,  how  called. 
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3850.  Annual    statement. 

3851.  Payment  for  subscribed  stock. 

3852.  Resignation  of  directors  or   officers  of  corporations. 

Section  3829.  (R.  C.)  Every  corporation  formed  under  this  Title 
must,  within  one  month  after  filing  articles  of  incorporation,  adopt 
a  code  of  by-laws  for  its  government,  not  inconsistent  with  the  Con- 
stitution and  laws  of  this  State.  The  assent  of  stockholders  repre- 
senting a  majority  of  all  the  subscribed  capital  stock,  or  a  majority  of 
the  members,  if  there  be  no  capital  stock,  is  necessary  to  adopt 
by-laws,  if  they  are  adopted  at  a  meeting  called  for  that  purpose; 
and  in  the  event  of  such  meeting  being  called,  two  weeks'  notice 
of  the  same  by  advertisement  in  some  newspaper  published  in  the 
county  in  which  the  principal  place  of  business  of  the  corporation  is 
located,  or  if  none  is  published  therein,  then  in  a  paper  published 
in  an  adjoining  county,  must  be  given  by  order  of  the  acting  presi- 
dent. The  written  assent  of  the  holders  of  two-thirds  of  the  stock, 
or  of  two-thirds  of  the  members,  if  there  be  no  capital  stock,  shall  be 
effectual  to  adopt  a  code  of  by-laws  without  a  meeting  for  that  purpose. 

Section  1.  (Chap.  58,  Laws  1915.)  Any  private  corporation,  now 
organized  and  existing,  or  which  may  hereafter  be  organized  under 
the  laws  of  Montana,  may,  by  making  provision  therefor  in  its  by-laws 
as  originally  adopted,  or  as  amended,  classify  its  directors  in  respect 
to  the  time  for  which  they  shall  severally  hold  office,  the  several 
classes  to  be  elected  for  different  terms,  provided  that  no  class  shall 
be  elected  for  a  shorter  period  than  one  year  or  for  a  longer  period 
than  three  years,  and  that  the  term  of  office  of  at  least  one  class 
shall  expire  each  year.  If  the  provision  for  such  classification  of 
directors  is  not  made  in  the  by-laws  originally  adopted,  it  may  be 
incorporated  in  such  by-laws  by  amendment,  as  other  amendments  to 
the  by-laws  may  be  legally  made. 

Section  3830-  (R.  C.)  The  directors  must  be,  except  as  herein- 
after provided,  elected  annually  by  the  stockholders  or  members,  and  if 
no  provision  is  made  by  the  by-laws  for  the  time  of  election,  the 
election  must  be  held  on  the  first  Tuesday  in  June.  Notice  of  such 
election  must  be  given,  and  the  right  to  vote  determined  as  provided 
in  Section  3829;  but  by  so  providing  in  its  by-laws  as  originally 
adopted,  or  as  the  same  may  be  amended,  any  corporation  organized 
under  this  Act,  or  heretofore  organized  under  the  laws  of  Montana, 
may  classify  its  directors  in  respect  to  the  time  for  which  they  shall 
severally  hold  office,  the  several  classes  to  be  elected  for  different 
terms,  provided  that  no  class  shall  be  elected  for  a  shorter  period 
than  one  year,  or  for  a  longer  period  than  three  years,  and  that  the 
term  of  office  of  at  least  one  class  shall  expire  each  year.  (As 
amended  by  Laws  of  1915,  Chap.  58.) 

Section  3831.  (R.  C.)  A  corporation  may,  by  its  by-laws,  where 
no  other  provision  is  specially  made,  provide  for: 

1.  The  time,  place,  and  manner  of  calling  and  conducting  its 
meetings. 

2.  The  number  of  stockholders  or  members  constituting  a  quorum. 

3.  The  mode  of  voting  by  proxy. 

4.  The  time  of  the  annual  election  of  directors,  and  the  mode 
and  manner  of  giving  notice  thereof. 

5.  The  compensation  and  duties  of  officers. 

6.  The  manner  of  election  and  the  tenure  of  office  of  all  officers 
other  than  the  directors;   and, 

7-  Suitable  penalties  for  violations  of  by-laws,  not  exceeding,  in 
any  case,  one  hundred  dollars  for  any  one  offense. 

Section  3832.  (R.  C.)  All  by-laws  adopted  must  be  certified  by 
a  majority  of  the  directors  and  secretary  of  the  corporation,  and 
copied  in  a  legible  hand,  in  some  book  kept  in  the  office  of  the  cor- 
poration, to  be  known  as  the  "Book  of  By-Laws,"  and  no  by-law  shall 
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take  effect  until  so  copied,  and  the  book  shall  then  be  open  to  the 
inspection  of  the  public  during  office  hours  of  each  day  except  holi- 
days. The  by-laws  may  be  repealed  or  amended,  or  new  by-laws  may 
be  adopted,  at  the  annual  meeting,  or  at  any  other  meeting  of  the 
stockholders  or  members,  called  for  that  purpose  by  the  directors,  by 
a  vote  representing  two-thirds  of  the  subscribed  stock,  or  by  two-thirds 
of  the  members.  The  written  assent  of  the  holders  of  two-thirds  of 
thethe  stock,  or  two-thirds  of  the  members,  if  there  be  no  capital 
stock,  shall  be  effectual  to  repeal  or  amend  any  by-law,  or  to  adopt 
additional  by-laws.  The  power  to  repeal  and  amend  the  by-laws,  and 
adopt  new  by-laws,  may,  by  a  similar  vote  at  any  such  meeting,  or 
similar  written  assent,  be  delegated  to  the  board  of  directors.  The 
power,  when  delegated,  may  be  revoked,  by  a  similar  vote,  at  any 
regular  meeting  of  the  stockholders  or  members.  Whenever  any 
amendment  or  new  by-law  is  adopted,  it  shall  be  copied  in  the  book 
of  by-laws,  with  the  original  by-laws,  and  immediately  after  them,  and 
shall  not  take  effect  until  so  copied.  If  any  by-law  be  repealed,  the 
fact  of  repeal,  with  the  date  of  the  meeting  at  which  the  repeal  was 
enacted,  or  written  consent  was  filed,  shall  be  stated  in  said  book, 
and  until  so  stated  the  repeal  shall  not  take  effect. 

Section  3833.  The  corporate  powers,  business  and  property  of  all 
corporations  formed  under  this  Title  must  be  exercised,  conducted 
and  controlled  by  a  board  of  not  less  than  three  nor  more  than  thir- 
teen directors,  to  be  elected  from  among  the  holders  of  stock,  or, 
where  there  is  no  capital  stock,  then  from  the  members  of  such  cor- 
porations. Directors  of  corporations  for  profit  must  be  holders  of 
stock  therein  in  an  amount  to  be  fixed  by  the  by-laws  of  the  cor- 
poration, except  those  named  in  the  articles  of  incorporation  for  the 
first  three  months,  who  shall  be  directors  until  their  successors  are 
elected  and  qualified.  Directors  of  all  other  corporations  must  be 
members  thereof.  Unless  a  quorum  is  present  and  acting,  no  busi- 
ness performed  or  act  done  is  valid  as  against  the  corporation.  When- 
ever a  vacancy  occurs  in  the  office  of  director,  unless  the  by-laws 
of  the  corporation  otherwise  provide,  such  vacancy  must  be  filled  by 
an  appointee  of  the  board. 

Section  3834.  (R.  C.)  Directors  must  be  elected  and  by-laws 
adopted  at  first  meeting.  At  the  meeting  at  which  the  by-laws  are 
adopted,  or  at  such  subsequent  meeting  as  may  be  then  designated, 
directors  must  be  elected,  and  unless  otherwise  provided  by  the  by- 
laws as  originally  adopted,  or  as  amended,  shall  hold  their  offices  for 
one  year,  and  until  their  successors  are  elected  and  qualified.  (As 
amended  by  Laws  of  1915,  Ch.  58.) 

Section  3835.  (R.  C.)  All  elections  must  be  by  ballot,  and  every 
stockholder  shall  have  the  right  to  vote  in  person  or  by  proxy  the 
number  of  shares  standing  in  his  name,  as  provided  in  Section  3840 
of  this  Code,  for  as  many  persons  as  there  are  directors  to  be  elected, 
or  to  cumulate  said  shares  and  give  one  candidate  as  many  votes  as 
the  number  of  directors  multiplied  by  the  number  of  his  shares  of 
stock  shall  equal,  or  to  distribute  them  on  the  same  principal  among 
as  many  candidates  as  he  shall  think  fit.  In  corporations  having 
no  capital  stock  each  member  of  the  corporation  may  cast  as  many 
votes  for  one  director  as  there  are  directors  to  be  elected,  or  may 
distribute  the  same  among  any  or  all  of  the  candidates.  In  either 
case  the  directors  receiving  the  highest  number  of  votes  shall  be  de- 
clared   elected. 

Section  3836-  (R.  C.)  Immediately  after  their  election,  the  di- 
rectors must  organize  by  the  election  of  a  president,  who  must  be  one 
of  their  number,  a  secretary  and  treasurer.  They  must  perform  the 
duties  enjoined  on  them  by  law  and  the  by-laws  of  the  corporation. 
A   majority   of   the   directors   is   a   sufficient   number   to   form   a   board 
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for  the  transaction  of  business,  and  every  decision  of  a  majority  of 
the  directors  forming  such  board,  made  when  duly  assembled,  is  valid 
as  a  corporate  act 

Section  3837.  DIVIDENDS  TO  BE  MADE  FROM  SURPLUS 
PROFITS. — The  directors  of  corporations  must  not  make  dividends,  ex- 
cept from  the  surplus  profits  arising  from  the  business  thereof;  nor 
must  they  divide,  withdraw  or  pay  to  the  stockholders,  or  any  of  them, 
any  part  of  the  capital  stock;  nor  must  they  reduce  or  increase  the 
capital  stock,  except  as  hereinafter  specially  provided.  For  a  violation 
of  the  provisions  of  this  section,  the  directors  under  whose  administra- 
tion the  same  may  have  happened  (except  those  who  may  have  caused 
their  dissent  therefrom  to  be  entered  at  large  in  the  minutes  of  the 
directors  at  the  time,  or  were  not  present  when  the  same  did  happen) 
are,  in  their  individual  and  private  capacity,  jointly  and  severally 
liable  to  the  corporation  and  to  the  creditors  thereof,  in  the  event  of 
its  dissolution,  to  the  full  amount  of  the  capital  stock  so  divided, 
withdrawn,  paid  out  or  reduced;  and  no  statute  of  limitations  is  a  bar 
to  any  suit  against  such  directors  for  any  sums  for  which  they  are 
made  liable  by  this  section.  There  may,  however,  be  a  division  and 
distribution  of  the  capital  stock  of  any  corporation  which  remains 
after  the  payment  of  all  its  debts,  upon  its  dissolution  or  the  expira- 
tion of  its  term  of  existence."     (As  amended  by  Chap.  37,  Laws  of  1919.) 

Section  3838.  (R.  C.)  No  director  shall  be  removed  from  office 
unless  by  a  vote  of  two-thirds  of  the  members,  or  of  stockholders  hold- 
ing two-thirds  of  the  capital  stock,  at  a  general  meeting  held  after 
previous  notice  of  the  time  and  place  and  of  the  intention  to  propose 
such  removal.  Meetings  of  stockholders  for  this  purpose  may  be  called 
by  the  president  or  by  a  majority  of  the  directors,  or  by  members  or 
stockholders  holding  at  least  one-half  of  the  votes.  Such  calls  must 
be  in  writing,  and  addressed  to  the  secretary,  who  must  thereupon  give 
notice  of  the  time,  place,  and  object  of  the  meeting,  and  by  whose  order 
it  is  called.  If  the  secretary  refuse  to  give  the  notice,  or  if  there  is 
none,  the  call  may  be  addressed  directly  to  the  members  or  stockholdrs 
and  be  served  as  a  notice,  in  which  case  it  must  specify  the  time  and 
place  of  meeting.  The  notice  must  be  given  in  the  manner  provided 
in  Section  3829  of  this  Title,  unless  other  express  provision  has  been 
made  therefor  in  the  by-laws-  In  case  of  removal  the  vacancy  may 
be  filled  by  election  at  the  same  meeting. 

Section  3839.  (R.  C.)  Whenever,  from  any  cause,  there  is  no  person 
authorized  to  call  or  to  preside  at  the  meeting  of  a  corporation,  any 
justice  of  the  peace  of  the  county  where  such  corporation  is  established 
may,  on  written  application  of  three  or  more  of  the  stockholders  or 
of  the  members  thereof,  issue  a  warrant  to  one  of  the  stockholders 
or  members  directing  him  to  call  a  meeting  of  the  corporation  by  giv- 
ing the  notice  required,  and  the  justice  may  in  the  same  warrant  direct 
such  person  to  preside  at  such  meeting  until  a  clerk  is  chosen  and 
qualified,  if  there  is  no  other  officer  present  legally  authorized  to 
preside  thereat. 

Section  3840-  Except  as  hereinafter  provided,  at  all  elections 
or  votes  had  for  any  purposes,  there  must  be  a  majority  of 
the  subscribed  capital  stock  or  of  the  members  represented  either 
in  person  or  by  proxy  in  writing;  provided  that  any  corporation, 
heretofore  organized  under  any  laws  of  Montana,  or  that  may  here- 
after be  formed  under  this  Chapter,  may  by  its  by-laws  prescribe  the 
proportion  of  its  subscribed  capital  stock  or  of  its  members,  repre- 
sented in  person  or  by  proxy,  which  shall  constitute  a  quorum  at  any 
regular  annual  meeting  of  said  corporation,  held  at  the  time  and  place 
prescribed  ii  its  by-laws,  for  the  election  of  directors,  and  for  all 
votes  upon  matters  properly  coming  before  such  annual  meeting 
without  special  notice  thereof.  Every  person  acting  therein,  in  per- 
son,  or   by   proxy   or   representative,   must  be   a  member   thereof   or   a 
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bona  fide  stockholder,  having  stock  in  his  own  name  on  the  stock 
books  of  the  corporation  at  least  ten  (10)  days  prior  to  the  election. 
Any  vote  or  election  had  other  than  in  accordance  with  the  pro- 
visions of  this  article  is  voidable  at  the  instance  of  any  stockholders 
or  members,  and  may  be  set  aside  by  petition  to  the  district  court  of 
the  county  where  the  same  was  held.  Any  regular  or  called  meeting 
of  the  stockholders  or  members  may  adjourn  from  day  to  day,  or 
from  time  to  time.  If  for  any  reason  there  is  not  present  a  majority 
or  quorum  as  hereinbefore  provided,  of  the  subscribed  stock  or  mem- 
bers, or  no  election  had,  such  adjournment  and  the  reasons  therefor 
being  recorded  in  the  journal  of  the  proceedings  of  the  board  of 
directors.      (As  amended  by  Chap.  263,  Laws   of  1921.) 

Section  3841.  (R.  C.)  The  shares  of  stock  of  an  estate  of  a  minor, 
or  person  of  unsound  mind,  may  be  represented  by  his  guardian,  and 
of  a  deceased  person  by  his  executor  or  administrator. 

Section  3842.  (R.  C.)  If  from  any  cause  an  election  does  not  take 
place  on  the  day  appointed  in  the  by-laws,  it  may  be  held  on  any 
day  thereafter  as  is  provided  for  in  such  by-laws,  or  to  which  such 
election  may  be  adjourned  or  ordered  by  the  directors.  If  an  election 
has  not  been  held  at  the  appointed  time,  and  no  adjourned  or  other 
meeting  for  the  purpose  has  been  ordered  by  the  directors,  a  meeting 
may  be  called  by  the  stockholders  as  provided  in  Section  3838  of  this 
Article. 

Section  3843-  (R.  C.)  Upon  the  application  of  any  person  or  body 
corporate  aggrieved  by  any  election  held  by  any  corporate  body,  the 
district  court  of  the  district  in  which  such  election  was  held,  or  a  judge 
thereof,  must  proceed  forthwith  to  hear  the  allegations  and  proofs  of 
the  parties,  or  otherwise  inquire  into  the  matters  of  complaint,  and 
thereupon  confirm  the  election,  order  a  new  one,  or  direct  such  other 
relief  in  the  premises  as  accords  with  right  and  justice.  Upon  filing 
the  petition,  and  before  any  further  proceedings  are  had  under  this 
Section,  five  days'  notice  of  the  hearing  must  be  given,  under  the  di- 
rection of  the  court  or  the  judge  thereof,  to  the  adverse  party  or  those 
to  be  effected  thereby. 

Section  3844.  (R.  C.)  Any  officer  of  a  corporation  who  will- 
fully gives  a  certificate,  or  willfully  makes  an  official  report,  public 
notice,  or  entry  in  any  of  the  records  or  books  of  the  corporation, 
concerning  the  corporation  or  its  business,  which  is  false  in  any  ma- 
terial representation,  shall  be  liable  for  all  the  damages  resulting 
therefrom  to  any  person  injured  thereby;  and  if  two  or  more  officers 
unite  or  participate  in  the  commission  of  any  of  the  acts  herein  desig- 
nated, they  shall  be  jointly  and  severally  liable. 

Section  3845.  (R.  C.)  When  all  the  stockholders  or  members  of  a 
corporation  are  present  at  any  meeting,  however  called  or  notified,  and 
sign  a  written  consent  thereto  on  the  record  of  such  meeting,  the  acts 
and  proceedings  of  such  meeting  are  as  valid  as  if  had  at  a  meeting 
legally  called  and  noticed. 

Section  3846-  (R.  C.)  The  stockholders  or  members  of  such  corpor- 
ation, when  so  assembled,  may  elect  officers  to  fill  all  vacancies  then 
existing,  and  may  act  upon  such  other  business  as  might  lawfully  be 
transacted  at  regular  meetings  of  the   corporation. 

Section  3847-  (R.  C.)  The  meetings  of  the  stockholders  of  a  cor- 
poration must  be  held  at  its  office  or  principal  place  of  business  in  the 
State  of  Montana,  except  as  hereinafter  provided.  The  meetings  of  the 
Board  of  Directors  or  Trustees  of  all  corporations  heretofore  or  here- 
after organized  under  any  of  the  laws  of  the  State  of  Montana  may 
be  held  either  within  or  without  the  State  of  Montana  at  such  place 
or  places  as  may  be  designated  by  the  by-laws  of  such  corporation. 
In  case  the  meetings  of  the  Board  of  Directors  or  Trustees  of  a  cor- 
poration shall  be  held  outside  of  the  State  of  Montana,  either  the 
original   or   full    and   complete    copies   or   duplicate    of   all    proceedings 
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had  at  such  meeting  or  meetings  certified  by  the  President  and  Sec- 
retary under  seal  shall  be  sent  to  and  kept  at  the  principal  office 
or  place  of  business  of  the  corporation  in  Montana,  and  shall  be  part  of 
the  records  in  Montana-  The  meetings  of  the  stockholders,  of  all  cor- 
porations organized  in  conformity  with  the  requirements  of  the  laws 
of  the  United  States  and  Qf  the  State  of  Montana  for  the  purpose  of 
furnishing  water  only  to  its  stockholders,  called  for  the  purpose  of 
electing  directors,  may  be  held  in  the  several  Director  Districts  of 
such  corporation,  at  such  place  in  each  Director  District  as  may  be 
designated  by  the  Board  of  Directors,  and  no  shareholder  shall  be 
permitted  to  vote  any  such  shareholders'  meeting  except  the  meeting 
held  in  the  Directors  District  as  may  be  fixed  by  the  by-laws  of  said 
corporation. 

Section  3848.  (R.  C.)  When  no  provision  is  made  in  the  by-laws 
for  regular  meetings  of  the  directors  and  the  mode  of  calling  special 
meetings,  all  meetings  must  be  called  by  special  notice  in  writing,  to 
be  given  to  each  director  by  the  secretary,  on  the  order  of  the  president, 
or  if  there  is  none,  on  the  order  of  two  directors. 

Section  3850.  Every  corporation,  having  a  capital  stock,  except 
banks,  trust  companies  and  building  and  loan  associations,  shall  by 
March  first  of  each  year  hereafter,  file  in  the  office  of  the  county 
clerk  and  recorder  of  the  county  in  which  the  principal  place  of  busi- 
ness of  such  corporation  is  situated,  a  report  of  the  condition  of  said 
corporation  on  December  thirty-first  preceding,  which  shall  state  the 
amount  of  the  authorized  capital  stock,  the  proportion  thereof  actual- 
ly paid  in,  and  the  amount  thereof  actually  paid  in  in  cash,  and  the 
amount  issued,  if  any,  in  payment  of  property  purchased,  services 
rendered  or  labor  performed,  and  the  amount  of  existing  debts  and 
also  the  names  and  addresses  of  the  directors  or  trustees,  and  of 
the  president,  vice-president,  general  manager  (if  any),  and  secretary 
and  treasurer  of  the  corporation.  Such  report  shall  be  signed  by  the 
president  or  vice-president  and  a  majority,  of  the  directors  inclusive 
of  the  president,  or  vice-president.  The  report  shall  be  verified  by 
the  oath  of  the  president,  vice-president,  secretary  or  treasurer  of  such 
corporation.  If  the  directors  or  trustees  of  any  corporation  shall  fail 
to  file  such  report,  the  directors  of  the  corporation  shall  jointly  and 
severally  be  liable  for  all  debts  or  judgments  of  the  corporation  then 
existing  or  which  may  thereafter  be  in  any  wise  incurred  until  such 
report  shall  be  made  and  filed;  provided,  however,  that  if  within 
twenty  days  of  such  failure  a  director  or  directors,  shall  make  and  file 
as  aforesaid,  an  affidavit  or  affidavits  stating  that  the  failure  was  due 
to  no  fault  or  neglect  of  his  or  theirs,  and  stating  also  that,  after  the 
31st  day  of  December  of  the  preceding  year  and  before  said  March  1st 
he  or  they  requested  the  president  or  a  sufficient  number  of  the  other 
directors,  whose  residence  was  known  to  the  affiants,  to  join  them  in 
making  report,  such  director  or  directors  shall  not  be  liable  under 
this  section.  If  the  required  report  be  made  and  filed  after  the  time 
herein  specified,  the  directors  shall  not,  on  account  of  the  prior  failure 
to  make  report,  be  liable  for  the  debts  thereafter  contracted.  Where 
such  corporation,  on  account  of  insolvency  or  for  any  other  reason, 
has  ceased  to  be  a  going  concern  and  has  ceased  voluntarily  to  incur 
financial  obligations,  the  directors  may  include  a  statement  to  that 
effect  in  their  report,  giving  the  reasons  for  cessation  of  the  corporate 
activities  of  such  corporation,  and  after  two  annual  reports  containing 
such  statement  have  been  filed,  the  directors  shall  not  be  liable  for  a 
failure  to  file  annual  reports  during  the  time  of  such  cessation  of  cor- 
poration  activities.      (As    amended    by   Chap.    189,    Laws    of   1919.) 

Section  3851.  (R.  C.)  It  shall  be  lawful  for  the  directors  to  call 
in  and  demand  from  the  stockholders,  respectively,  all  such  sums  of 
money  by  them  subscribed,  at  such  times  and  in  such  payments  or  in- 
stallments  as   the   directors   shall    deem   proper,    not   to   exceed   twenty 
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per  cent,  in  any  one  month,  under  the  penalty  of  forfeiting  the  shares 
of  stock  subscribed  for,  and  for  all  previous  payments  made  thereon, 
if  payment  shall  not  be  made  by  the  stockholders  within  sixty  days 
after  a  personal  demand  or  notice  requiring  such  payment  shall  have 
been  published  for  six  successive  weeks  in  the  newspaper  nearest  the 
place  where  the  business  of  the  company  shall  be  carried  on  as 
aforesaid. 

Section  3852.  (R.  C.)  Any  director,  trustee  or  other  officer  of  a 
corporation,  may  resign  his  office  by  delivering  to  the  secretary  or 
president  of  the  corporation,  or  depositing  in  the  Post  Office,  in  an 
envelope  securely  sealed,  with  the  necessary  amount  of  postage  pre- 
paid thereon,  and  addressed  to  the  corporation,  at  its  principal  place 
of  business,  his  written  resignation,  and  filing  in  the  office  of  the 
clerk  and  recorder  of  the  county  where  the  principal  office  or  place 
of  business  of  the  said  corporation  is  situated,  a  duplicate  of  the  said 
resignation,  together  with  an  affidavit  of  the  delivery  or  mailing  of 
said  resignation,  as  above  specified,  or  an  acknowledgment  of 
service  thereof  and  by  publishing  in  two  consecutive  issues 
of  the  official  paper  of  the  county  where  said  company  may  be  doing 
business,  a  notice  of  said  resignation,  and  the  director,  trustee,  or 
other  officer  shall  upon  such  filing  and  publication  no  longer  be  re- 
sponsible for  any  act  or  default  of  the  corporation,  or  of  the  other 
officers  thereof,  occurring  after  the  date  of  said  filing,  provided, 
however,  that  any  director,  trustee,  or  other  officer,  shall  also  com- 
ply with  the  by-laws  of  the  corporation  relating  to  resignations  of 
directors  or  offiers.  This  act  shall  apply  to  resident  directors  of 
foreign  corporations  having  a  place  or  places  of  business  in  this  state, 
as  well  as  to  directors  and  other  officers  of  domestic  corporations. 

CORPORATE    STOCK. 

Section    3853.     Liability    of    stockholders. 

3854.     Certificates,  Jiow    and    when    issued. 

3855-  Transfer   of    shares.      When    title    passes. 

3856-  Same  by  married  women,   and   dividends. 

3857.  Non-resident    stockholders,    and    bonds. 

3858.  Five  per  cent,   of  stock  may  demand   statement. 
3859-     Loan    to    stockholders. 

3860.  Stock  certificates   may  be   issued   to  bearer. 

3861.  Foreign    registry.      Proxy. 

3862.  Notice    of   meetings    waived. 

3863.  Bearer   may   vote. 

3864.  Dividends   payable   to  bearer. 

3865.  Bearer  certificates  convertible  into  registered  certificates. 

3866.  Corporation   may   adopt   necessary   by-laws. 

Section  3853-  (R.  C.)  The  stockholders  of  every  corporation  shall 
be  severally  and  individually  liable  to  the  creditors  of  the  corporation 
in  which  they  are  stockholders,  to  the  amount  of  unpaid  stock  held 
by  them  respectively,  for  all  acts  and  contracts  made  by  such  corpor- 
ation, until  the  whole  amount  of  capital  stock  subscribed  for  shall  have 
been    paid    in. 

Section  3854.  (R.  C-)  All  corporations  for  profit  must  issue  cer- 
tificates for  stock  when  fully  paid  up,  signed  by  the  president  and 
secretary,  and  may  provide,  in  their  by-laws,  for  issuing  certificates 
prior  to  the  full  payment,  under  such  restrictions  and  for  such  pur- 
poses  as  their  by-laws  may  provide. 

Section  3855.  (R.  C.)  That  the  delivery  of  a  stock  certificate 
of  a  corporation  to  a  bona  fide  purchaser  or  pledgee  for  value,  together 
with  a  written  transfer  of  the  same,  or  written  power  of  attorney  to 
sell,  assign  and  transfer  the  same,  signed  by  the  owner  of  the 
certificate,  shall  be  a  sufficient  delivery  to  transfer  the  title  as  against 
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the  creditors  of  the  transferor  and  subsequent  purchasers;  but  no 
such  transfer  shall  affect  the  "right  of  the  corporation  to  pay  any  divi- 
dend due  upon  the  stock,  or  to  treat  the  holder  of  record  as  the 
holder  in  fact,  until  such  transfer  is  recorded  upon  the  books  of  the 
corporation,  or  a  new  certificate  is  issued  to  the  person  to  whom  it 
has  been  transferred. 

Section  3856.  (R.  C.)  Shares  of  stock  in  corporations  held  or 
owned  by  a  married  woman  may  be  transferred  by  her,  her  agent, 
or  attorney,  without  the  signature  of  her  husband,  in  the  same  man- 
ner as  if  such  married  woman  were  a  feme  sole.  All  dividends 
payable  upon  any  shares  of  stock  of  a  corporation  held  by  a  married 
woman  may  be  paid  to  such  married  woman,  her  agent  or  attorney, 
in  the  same  manner  as  if  she  were  unmarried,  and  it  is  not  neces- 
sary for  her  husband  to  join  in  a  receipt  therefor;  and  any  proxy 
or  power  given  by  a  married  woman  touching  any  shares  of  stock 
of  any  corporation  owned  by  her  is  valid  and  binding  without  the 
signature   of  her  husband,  the   same   as  if  she   were  unmarried. 

Section  3857-  (R.  C-)  When  the  shares  of  stock  in  a  corporation 
are  owned  by  persons  residing  out  of  the  State,  the  president,  secre- 
tary, or  directors  of  the  corporation,  before  entering  any  transfer  of 
the  shares  on  its  books,  or  issuing  a  certificate  therefor  to  the  trans- 
feree, may  require  from  the  attorney  or  agent  of  the  non-resident 
owner,  or  from  the  person  claiming  under  the  transfer,  an  affidavit  or 
other  evidence  that  the  non-resident  owner  was  alive  at  the  date  of 
the  transfer,  and  if  such  affidavit  or  other  satisfactory  evidence  be  not 
furnished,  may  require  from  the  attorney,  agent,  or  claimant  a  bond 
of  indemnity,  with  two  sureties,  satisfactory  to  the  officers  of  the 
corporation,  or,  if  not  so  satisfactory,  then  one  approved  by  the 
judge  of  the  district  court  of  the  county  in  which  the  principal  office 
of  the  corporation  is  situated,  conditioned  to  protect  the  corporation 
against  any  liability  to  the  legal  representatives  of  the  owner  of  the 
shares,  in  case  of  his  or  her  death  before  the  transfer;  and  if  such 
affidavit  or  other  evidence  or  bond  be  not  furnished  when  required, 
as  herein  provided,  neither  the  corporation  nor  any  officer  thereof, 
shall  be  liable  for  refusing  to  enter  the  transfer  on  the  books  of  the 
corporation. 

Section  3858.  (R.  C.)  Whenever  any  person  or  persons  owning  five 
per  cent,  of  the  capital  stock  of  any  corporation,  shall  present  a  written 
request  to  the  treasurer  thereof  that  they  desire  a  statement  of  the 
affairs  of  such  corporation,  it  shall  be  the  duty  of  such  treasurer  to 
make  a  statement  of  the  affairs  of  the  corporation,  under  oath,  em- 
bracing a  particular  account  of  all  its  assets  and  liabilities  in  minute 
detail,  and  to  deliver  such  statement  to  the  persons  who  presented 
the  said  written  request  to  said  treasurer  within  twenty  days  after 
such  presentation,  and  shall  also,  at  the  same  time,  place  and  keep 
on  file  in  his  office  for  six  months  thereafter  a  copy  of  such  state- 
ment, which  shall  at  all  times  during  business  hours,  be  exhibited  to 
any  stockholder  of  said  corporation  demanding  an  examination  there- 
of; such  treasurer,  however,  shall  not  be  required  to  deliver  such 
statement  in  the  manner  aforesaid  oftener  than  once  in  six  months. 
If  such  treasurer  shall  neglect  or  refuse  to  comply  with  any  provision 
of  this  Chapter,  he  shall  forfeit  and  pay  to  the  person  presenting  said 
request  the  sum  of  fifty  dollars,  and  the  further  "sum  of  ten  dollars  for 
every  twenty-four  hours  thereafter  until  such  statement  shall  be  fur- 
nished, to  be  sued  for  and  recovered  in  any  court  having  cognizance 
thereof. 

Section  3859.  (R.  C.)  No  loan  of  money  shall  be  made  by  any 
corporation  to  any  stockholder  therein,  and  if  such  loan  be  made 
to   a   stockholder,   the   officer   who   shall   make   it,   or   who   shall   assent 


20    LAWS  OF  MONTANA  RELATING  TO  CORPORATIONS 

thereto,  shall  be  jointly  and  severally  liable  to  the  extent  of  such  loan 
and  interest,  for  all  the  debts  of  the  corporation  contracted  before  the 
repayment  of  the  sum  loaned. 

Section  3860.  (R.  C.)  Any  corporation  now  existing  or  hereafter 
created  or  organized  under  or  by  virtue  of  the  laws  of  the  State  of 
Montana  and  having  a  capital  stock  non-assessable  and  fully  paid  within 
the  meaning  of  the  laws  of  this  State,  and  whose  object  or  purpose,  in 
whole  or  in  part,  is  to  carry  on  the  business  of  mining  within  this 
State,  shall  have  the  power  to  and  may,  by  a  vote  of  its  stockholders, 
holding  at  least  three-fourths  of  its  capital  stock,  authorize  or  provide 
for  the  transfer  and  issue  of  certificates  of  stock  which  shall  entitle  the 
holder  or  bearer  to  the  ownership  of  the  same  upon  delivery  and  with- 
out transfer  by  endorsement  or  on  the  books  of  such  corporation,  sub- 
ject, however,  to  the  by-laws  of  the  corporation  and  the  provisions  of 
this  Act,  but  no  such  transfer  or  issue  shall  be  made  except  upon  sur- 
render and  cancellation  of  the  certificate  or  certificates  so  to  be 
transferred;  and  all  bearer  certificates  so  issued  shall  be  delivered  to 
and  receipted  for  on  the  books  of  the  company,  by  the  stockholder  or 
his  authorized  agent  at  whose  request  such  transfers  shall  be  made; 
and  thereafter,  so  far  as  the  corporation  is  concerned,  the  bearer  of  any 
such  bearer  certificate  shall  for  all  purposes  except  that  of  holding  of- 
fice, be  deemed  a  stockholder  of  the  company,  owning  and  holding  the 
number  of  shares  of  its  capital  stock  represented  by  such  bearer  certifi- 
cate, and  the  stock  or  shares  thereby  represented  shall  be  listed  to 
bearer  on  the  list  of  stockholders  and  other  books  of  the  company. 

Section  3861.  (R.  C.)  Any  corporation  which  shall  have  issued 
bearer  certificates  may  establish  agencies  in  other  states  and  in  foreign 
countries  whereat  holders  or  bearers  of  bearer  certificates  may,  under 
such  regulations  as  the  corporation  shall  prescribe,  register  and  deposit 
their  bearer  certificates  of  stock  for  voting  purposes.  Such  corporation 
shall  have  the  right  to  appoint  and  prescribe  the  duties  of,  fix  the  com- 
pensation and  remove  at  pleasure  its  agent  or  agents  at*  such  agencies, 
and  also  to  establish  rules  and  regulations  for  registering  and  deposit- 
ing bearer  certificates  of  stock,  and  may  at  any  time  close  up  or  termi* 
nate  any  such  agency.  Whenever  at  any  meeting  of  the  stockholders  of 
such  corporation  for  election  or  other  purposes  any  such  agent  shall 
certify  to  the  corporation  in  such  manner  as  it  may  prescribe,  that 
there  is  registered  and  deposited  with  him,  to  be  held  by  him  until 
after  the  meeting  for  which  such  registration  and  deposit  shall  have 
been  made,  a  bearer  certificate  or  certificates  describing  each  by  its 
face  number,  number  of  shares  represented  and  date  of  issue,  and  stat- 
ing when  and  by  whom  deposited,  the  person  who  shall  have  made  such 
deposit,  may,  in  writing  attested  by  such  agent,  appoint  some  suitable 
person  to  represent  him  at  such  meeting  as  his  proxy  and  there  vote 
the  shares  of  stock  represented  by  his  said  bearer  certificate  or  cer- 
tificates so  deposited;  and  thereupon  the  person  to  whom  such  proxy 
shall  have  been  given  may  vote  the  shares  of  stock  represented  by 
such  bearer  certificate  or  certificates  in  all  matters  and  things  upon 
which  votes  are  cast  or  had  at  such  meeting. 

Section  3862.  (R.  C.)  It  shall  not  be  necessary  for  the  corpora- 
tion or  its  officers  or  trustees  or  directors  to  give  any  personal  nocice 
or  notice  by  mail  to  holders  or  bearers  of  such  bearer  certificates  of 
any  meeting  of  stockholders  for  the  purpose  of  electing  trustees  or  di- 
rectors, or  for  any  other  purpose  or  of  any  action  taken  or  proposed  to 
be  taken  by  such  corporation  or  its  stockholders  or  its  trustees  or  its 
directors  at  any  meeting,  but  such  notice  may,  in  every  case,  be  given 
to  such  holders  or  bearers  of  bearer  certificates  by  publication  in  a 
newspaper  as  now  provided  by  law  and  shall  be  valid  and  binding. 
Every  holder  of  a  bearer  certificate  shall  be  held  to  have  waived  any 
notice  of  any  stockholders'  meeting  for  any  purpose,  or  of  any  action  or 
proposed  action  of  the  corporation  or  its  stockholders  or  trustees  or  di- 
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rectors  except  by  publication  in  some  newspaper  when  it  is  required 
by  law. 

Section  3863.  (R.  C.)  Except  as  herein  provided  stock  or  shares 
of  stock  represented  by  a  bearer  certificate  can  only  be  voted  or  repre- 
sented by  actual  production  of  such  bearer  certificate  at  the  time  of 
voting  or  representation  and  by  the  bearer  thereof.  In  all  cases  the 
actual  production  of  a  bearer  certificate  shall,  so  far  as  the  corporaticn 
is  concerned  by  conclusive  evidence  of  the  bearer's  right  to  vote  or  rep- 
resent the  shares  it  represents. 

Section  3864.  (R.  C.)  Dividends  to  holders  of  bearer  certificates 
shall  only  be  paid  to  the  bearers  thereof  upon  production  of  such  cer- 
tificates, except  where  such  certificates  of  stock  have  attached  to  them 
dividend  coupons  payable  to  bearer,  in  which  case  dividends  may  be 
paid  to  the  bearer  of  the  proper  dividend  coupon  upon  its  presentation 
and  surrender  without  the  production  of  the  certificate  to  which  such 
dividend  coupons  belonged. 

Section  3865.  (R.  C.)  Bearer  certificates  may  at  any  time  be  con- 
verted into  registered  certificates  such  as  are  now  provided  for  by  law, 
upon  the  request  of  the  bearer  of  such  bearer  certificates  and  the  sur- 
render of  such  bearer  certificates  to  the  corporation  and  the  cancella- 
tion thereof;  and  registered  certificates  may  also  be  converted  and 
exchanged  for  bearer  certificates  at  the  request  of  the  owners  of  such 
registered  certificates  and  the  surrender   and  cancellation   thereof. 

Section  3866.  (R.  C.)  The  corporation  may  do  all  acts  and  adopt 
all  by-laws  and  resolutions  necessary  or  proper  to  carry  into  effect  the 
powers  herein  granted  and  to  provide  for  details  in  the  exercise  thereof, 
subject,    however,    to    the    provisions    of    this    Act. 

ASSESSMENT    OF    STOCK. 
Section  3867.     Directors   may  levy   assessment. 

3868.  Limitation. 

3869.  Levy  of  assessment;   unpaid   assessment. 

3870.  Contents  of  order  for  assessment. 

3871.  Notice   of   assessment,    form. 

3872.  Publication  and   service. 

3873.  Delinquent   notice,   form. 

3874.  Contents  of  notice. 

3875.  How  published. 

3876.  Jurisdiction    acqquired,   how. 

3877.  Sale  to  be  at  public  auction. 

3878.  Highest  bidder  to  be  purchaser. 

3879.  Corporation  may  purchase  in  default  of  bidder. 

3880.  Disposition  of  stock  purchased  by  corporation. 

3881.  Extension  of  time  of  delinquent  sale. 

3882.  Assessment  shall  not  be  invalidated. 

3883.  Action  for  recovery  of  stock,  limitation. 

3884.  Affidavits  to  be  filed. 

3885.  Waiver  of  sale. 

3886.  To  what  corporations  applicable. 

3887.  Other   corporations  may  make  stock   assessable. 

Section  3867.  (R.  C.)  The  directors  of  any  corporation  formed  or 
existing  under  the  laws  of  this  state  may,  for  the  purposes  of  paying 
expenses,  conducting  business,  or  paying  debts,  levy  and  collect  assess- 
ments upon  the  subscribed  capital  stock  thereof  in  the  manner  and 
form  and  to  the  extent  provided  herein. 

Section  3868.  (R.  C.)  No  one  assessment  must  exceed  five  per 
cent,  of  the  amount  of  the  capital  stock  named  in  the  articles  of  incor- 
poration, except  that  if  the  whole  capital  of  a  corporation  has  not  been 
paid  up  and  the  corporation  is  unable  to  meet  its  liabilities  or  to  satis- 
fy  the    claims    of    its    creditors,    the    assessment    may    be    for    the    full 
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amount   unpaid   upon  the   capital   stock;    or,   if  a  less   amount   is   suffi- 
cient, then  it  may  be  for  such  a  percentage  as  will  raise  that  amount. 

Section  3869.  No  assessment  must  be  levied  while  any  portion  of  a 
previous  one  remains  unpaid,   unless — 

1.  The  power  of  the  corporation  has  been  exercised  in  accordance 
with  the  provisions  of  this  Article  for  the  purpose  of  collecting  such 
previous  assessment. 

•2.     The  collection  of  the  previous  assessment  has  been  enjoined;   or 

3.     The  assessment  falls  within  the  provisions  of  Section  3868. 

Section  3870.  (R.  C.)  Every  order  levying  an  assessment  must 
specify  the  amount  thereof,  when,  to  whom,  and  where  payable,  fix  a 
day  subsequent  to  the  full  term  of  publication  of  the  assessment  notice, 
on  which  the  unpaid  ■  assessment  shall  be  delinquent,  not  less  than 
thirty  nor  more  than  sixty  days  from  the  time  of  making  the  order 
levying  the  assessment,  and  a  day  for  the  sale  of  delinquent  stock,  not 
less  than  fifteen  nor  more  than  sixty  days  from  the  day  the  stock  is 
declared  delinquent. 

Section  3871.  (R.  C.)  Upon  the  making  of  the  order,  the  secre- 
tary shall  cause  to  be  published  a  notice  thereof,  in  the  following  form: 

(Name  of  corporation  in  full.  Location  of  the  principal  place  of 
business.)  Notice  is  hereby  given,  that  at  a  meeting  of  the  directors, 
held  on  the  (date),  an  assessment  of  (amount)  per  share  was  levied 
upon  the  capital  stock  of  the  corporation,  payable  (when,  to  whom,  and 
where).  Any  stock  upon  which  the  assessment  shall  remain  unpaid  on 
the  (day  fixed)  will  be  delinquent  and  advertised  for  sale  at  public 
auction,  and,  unless  payment  is  made  before,  will  be  sold  on  the  (day 
appointed),  to  pay  the  delinquent  assessment,  together  with  costs  of 
advertising  and  expenses  of  sale. 

(Signature  of  secretary,  with  location  of  office.) 

Section  3872.  (R.  C.)  The  notice  must  be  personally  served  upon 
each  stockholder,  or,  in  lieu  of  personal  service,  must  be  sent  within 
ten  days  after  the  assessment  through  the  mail,  addressed  to  each 
stockholder  at  his  place  of  residence,  if  known,  and  if  not  known,  at 
the  place  where  the  principal  office  of  the  corporation  is  situated,  and 
be  published  once  a  week,  for  four  consecutive  wee^s.  in  some  news- 
paper of  general  circulation  and  devoted  to  the  publication  of  general 
news  at  the  place  designated  in  the  articles  of  incorporation  as  the 
principal  place  of  business,  and  also  in  some  newspaper  published  in 
the  county  in  which  the  works  of  the  corporation  are  situated,  if  a 
paper  be  published  therein.  If  the  works  of  the  corporation  are  not 
within  a  state  or  territory  of  the  United  States,  publication  in  a  paper 
of  the  place  where  they  are  situated  is  not  necessary.  If  there  be  no 
newspaper  published  at  the  place  designated  as  the  principal  place  of 
business  of  the  corporation,  then  the  publication  must  be  made  in  some 
other  newspaper  of  the  county,  if  there  be  one,  and  if  there  be  none, 
then  in  a  newspaper  published  in  an  adjoining  county. 

Section  3873.  (R.  C.)  If  any  portion  of  the  assessment  mentioned 
in  the  notice  remains  unpaid  on  the  days  specified  therein  for  declar- 
ing the  stock  delinquent,  the  secretary,  unless  otherwise  ordered  by  the 
board  of  directors,  shall  cause  to  be  published  in  the  same  papers  in 
which  the  notice  hereinbefore  provided  for  shall  have  been  published,  a 
notice  substantially  in  the  following  form: 

(Name  in  full.  Location  of  principal  place  of  business.)  Notice. — 
There  is  delinquent  upon  the  following  described  stock,  on  account  of 
assessment  levied  on  the  (date),  (and  assessments  levied  previous 
thereto,  if  any),  the  several  amounts  set  opposite  the  names  of  respec- 
tive shareholders  as  follows:  (Names,  number  of  certificate,  number  of 
shares,  amounts),  and  in  accordance  with  law  (and  an  order  of  the 
board  of  directors,  made  on  the  (date),  if  such  order  shall  have 
been  made),  so  many  shares  of  each  parcel  of  stock  as  may  be  neces- 
sary,   will   be    sold   at   the    (particular    place),    on    the    (date),    at    the 
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(hour)    of   such   day,   to    pay   delinquent   assessments   thereon,   together 
with  costs  of  advertising  and  expenses  of  sale. 

(Name    of    secretary,    with    location    of    office.) 

Section  3874.  (R.  C.)  The  notice  must  specify  every  certificate 
of  stock,  the  number  of  shares  it  represents,  and  tne  amount  due  there- 
on, except  where  certificates  may  not  have  been  issued  to  parties  en- 
titled thereto,  in  which  case  the  number  of  shar-as  and  amount  due 
thereon,  together  with  the  fact  that  the  certificates  for  such  shares 
have  not  been  issued,  must  be  stated. 

Section  3875.  (R.  C.)  The  notice,  when  published  in  a  daily  paper, 
must  be  published  for  ten  days,  excluding  Sundays  and  holidays,  pre- 
vious to  the  day  of  sale.  When  published  in  a  weekly  paper,  ft  must  be 
published  in  each  for  two  weeks  previous  to  the  date  of  sale.  The  first 
publication  of  all  delinquent  sales  must  be  at  least  fifteen  days  prior  to 
the  day  of  sale. 

Section  3876.  (R.  C.)  By  the  publication  of  the  notice  the  cor- 
poration acquires  jurisdiction  to  sell  and  convey  a  perfect  title  to  all 
the  stock  described  in  the  notice  of  sale  upon  which  any  portion  of  the 
assessment  or  costs  of  advertising  remains  unpaid  at  the  hour  appointed 
for  the  sale,  but  must  sell  no  more  of  such  stock  than  is  necessary  to 
pay  the  assessment  due  and  costs  of  sale. 

Section  3877.  (R.  C.)  On  the  day,  at  the  place,  and  at  the  time 
appointed  in  the  notice  of  sale,  the  secretary  must,  unless  otherwise 
ordered  by  the  board  of  directors,  sell  or  cause  to  be  sold  at  public 
auction,  to  the  highest  bidder  for  cash,  so  many  shares  of  each  parcel 
of  the  described  stock  as  may  be  necessary  to  pay  the  assessment  and 
charges  thereon,  according  to  the  terms  of  sale;  if  payment  is  made  be- 
for  the  time  fixed  for  sale,  the  party  paying  is  only  required  to  pay  the 
actual  cost  of  advertising  in  addition  to  the  assessment. 

Section  3878.  (R.  C.)  The  person  offering  at  such  sale  to  pay  the 
assessment  and  costs  for  the  smallest  number  of  shares  or  fraction  of  a 
share  is  the  highest  bidder,  and  the  stock  purchased  must  be  trans- 
ferred to  him  on  the  stock  books  of  the  corporation  on  payment  of  the 
assessment  and  costs. 

Section  3879.  (R.  C.)  If,  at  the  sale  of  stock,  no  bidder  offers  the 
amount  of  the  assessments  and  costs  and  charges  due,  the  same  may  be 
Did  in  and  purchased  by  the  corporation  through  the  president,  secre- 
tary, or  any  director  thereof,  at  the  amount  of  the  assessment,  costs  and 
charges  due;  and  the  amount  of  the  assessments,  costs  and  charges 
must  be  credited  as  paid  in  full  on  the  books  of  the  corporation, 
and  entry  of  the  transfer  of  the  stock  to  the  corporation  must  be 
made  on  the  books  thereof.  While  the  stock  remains  the  property  of 
the  corporation  it  is  not  assessable,  nor  must  any  dividends  be  declared 
thereon;  but  all  assessments  and  dividends  must  be  apportioned  upon 
the  stock  held  by  the  stockholders  of  the  corporation. 

Section  3880.  (R.  C.)  All  purchases  of  its  own  stock  made  by  any 
corporation  vest  the  legal  title  to  the  same  in  the  corporation  and  the 
stock  so  purchased  is  held  subject  to  the  control  of  the  stockholders, 
who  may  make  such  disposition  of  the  same  as  they  deem  fit,  in 
accordance  with  the  by-laws  of  the  corporation  or  vote  of  a  majority  of 
all  the  remaining  shares.  Whenever  any  portion  of  the  capital  stock  of 
a  corporation  is  held  by  the  corporation  by  purchase,  a  majority  of  the 
remaining  shares  is  a  majority  of  the  stock  for  all  purposes  of  election 
or  voting  on  any  question  at  a  stockholders'  meeting. 

Section  3881.  (R.  C.)  The  dates  fixed  in  any  notice  of  assessment 
or  notice  of  delinquent  sale,  published  according  to  the  provisions  here- 
of, may  be  extended  from  time  to  time  for  not  more  than  thirty  days 
by  order  of  the  directors,  entered  on  the  records  of  the  corporation;  but 
no  order  extending  the  time  for  the  performance  of  any  act  specified  in 
any  notice  is  effectual  unless  notice  of  such  extension  or  postponement 
is  appended  to  and  published  with  the  notice  to  which  the  order  relates. 
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Section  3882.  No  assessment  is  invalidated  by  a  failure  to  make 
publication  of  the  notices  hereinbefore  provided  for,  nor  by  the  non- 
performance of  any  act  required  in  order  to  enforce  the  payment  of  the 
same;  but  in  case  of  any  substantial  error  or  omission  in  the  course  of 
proceedings  for  collection,  all  previous  proceedings,  except  the  levying 
of  the  assessment,  are  void,  and  publication  must  begin  anew. 

Section  3883.  (R.  C.)  No  action  must  be  sustained  to  recover 
stock  sold  for  delinquent  assessments,  upon  the  ground  of  irregularity 
or  defect  of  the  notice  of  sale,  or  defect  or  irregularity  in  the  sale,  un- 
less the  party  seeking  to  maintain  such  action  first  pays  or  tenders  to 
the  corporation,  or  the  party  holding  the  stock  sold,  the  sum  for  whicn 
the  same  was  sold,  together  with  all  delinquent  assessments  which  may 
have  been  paid  thereon  and  interest  on  such  sums  from  the  time  they 
were  paid;  and  no  such  action  must  be  sustained  unless  the  same  is 
commenced  by  the  filing  of  a  complaint  and  the  issuing  of  a  summons 
thereon  within  six  months  after  such  sale  was  made. 

Section  3884.  (R.  C.)  The  publication  of  notice  required  by  this 
Article  must  be  proved  by  the  affidavit  of  the  printer,  foreman,  or 
principal  clerk  of  the  newspaper  in  which  the  same  was  published;  and 
the  affidavit  of  the  secretary  or  auctioneer  is  prima  facie  evidence  of 
the  facts  therein  stated.  Certificates  signed  by  the  secretary,  and  under 
the  seal  of  the  corporation,  are  prima  facie  evidence  of  the  contents 
thereof. 

Section  3885.  (R.  C.)  On  the  day  specified  for  declaring  the  stock 
delinquent,  or  at  any  time  subsequent  thereto  and  before  the  sale  of  de- 
linquent stock,  the  board  of  directors  may  elect  to  waive  further  pro- 
ceedings under  this  Chapter  for  the  collection  of  delinquent  assess- 
ments, or  any  part  or  portion  thereof,  and  may  elect  to  proceed  by 
action  to  recover  the  amount  of  the  assessment  and  the  costs  and 
expenses  already  incurred,  or  any  part  or  portion  thereof. 

Section  3886.  (R.  C.)  The  provisions  of  this  Article  only  apply  to 
such  corporations  whose  articles  of  incorporation  set  forth  the  fact  that 
the  stock  of  such  corporation  is  assessable. 

Section  3887.  Any  corporation  organized  under  the  laws  of  the 
State  of  Montana  whose  stock  is  not  assessable,  may,  by  and  with  the 
consent  of  stockholders  in  such  corporation,  holding  three-fourths  of 
the  stock  of  such  corporation,  in  writing,  spread  upon  the  records  of 
such  corporation,  render  its  stock  assessable,  under  the  provisions  of 
this  chapter.  The  board  of  directors  of  any  corporation  formed  under 
the  laws  of  the  State  of  Montana,  where  such  corporation  desires  to 
avail  itself  of  the  provisions  of  this  chapter  shall  file  and  have  re- 
corded in  the  office  of  the  Secretary  of  State,  and  in  the  office  of  the 
county  clerk  and  recorder  where  the  original  articles  of  incorporation 
were  filed,  a  certificate  duly  acknowledged  as  provided  in  cases  of 
articles  of  incorporation,  stating  that  the  stock  of  such  corporation  has 
been  rendered  assessable  by  a  compliance  with  the  provisions  of  this 
section,  and  thereafter  such  corporation  shall  have  the  right  to  levy 
assessments  upon  its  capital  stock  as  provided  in  this  chapter.  (As 
amended  by  Chapter  2,  Laws  of  1919.) 

CORPORATE    POWERS. 

Section  3889.  Powers  of  corporations. 

3890.  Limitation  of  powers. 

3891.  Issuing  bills  prohibited. 

3892.  Corporation  to  organize  within  one  year. 

3893.  Consolidation  not  to  make  foreign  corporation. 
3895.  M|ay   acquire   real  property,   how  much. 

3897.  Corporation  may  sell  all  of  its  property;   procedure. 

3898.  Dissolution   upon   sale. 

3899.  Rights   of   dissenting   stockholders. 

3900.  Appeal  from  appraisement. 
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Section  3889.     (R.  C.)     Every  corporation,  as  such,  has  power: 

1.  Of  succession,  by  its  corporate  name,  for  the  period  limited  in 
its  articles  of  incorporation. 

2.  To  sue  and  be  sued,  in  any  court. 

3.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

4.  To  purchase,  hold,  and  convey  such  real  and  personal  estate  as 
the  purpose  of  the  corporation  may  require. 

5.  To  appoint  such  subordinate  officers  or  agents  as  the  business  of 
the  corporation  may  require,  and  to  allow  them  suitable   compensation. 

6.  To  make  by-laws,  not  intonsistent  with  any  existing  law,  for  the 
management  of  its  property,  the  regulation  of  its  affairs,  and  for  the 
transfer  of  its  stock. 

7.  To  enter  into  any  obligations  or  contracts  essential  to  the  trans- 
action of  its  ordinary  affairs,  or  for  the  purposes  of  the  corporation. 

8.  To  creat  two  or  more  kinds  of  stock  of  such  classes  with  such 
designation,  preferences  and  voting  powers,  or  restrictions  or  qualifica- 
tions thereof,  as  shall  be  stated  or  expressed  in  the  Articles  of  Incor- 
poration and  the  power  to  increase  or  decrease  the  stock,  as  in  this 
code  elsewhere  provided,  shall  apply  to  all  or  any  of  the  classes  of 
stock;  but  at  no  time  shall  the  total  amount  of  the  preferred  stock  ex- 
ceed two-thirds  of  the  actual  capital  paid  in  cash  or  property;  and  such 
preferred  stock  may,  if  desired,  be  made  subject  to  redemption  at  not 
less  than  par,  at  a  fixed  time  and  price,  to  be  expressed  in  the  stock 
certificate  thereof;  and  the  holders  thereof  shall  be  entitled  to  receive, 
and  the  corporation  shall  be  bound  to  pay  thereon,  a  fixed  yearly  divi- 
dend, if  actually  earned,  to  be  expressed  in  the  certificate,  not  exceed- 
ing eight  per  centum  per  annum,  payable  quarterly,  semi-annually,  or 
annually,  before  any  dividend  shall  be  set  apart  or  paid  in  the  common 
stock,  and  such  dividend  may  be  made  cumulative.  Unless  its  original 
or  amended  Articles  of  Incorporation  shall  so  provide,  no  corporation 
shall  create  preferred  stock.  (As  amended  by  Laws  of  1915,  Chap.  88, 
P.  H7.) 

Section  3890.  (R.  C.)  In  addition  to  the  powers  enumerated  in 
the  preceding  section,  and  to  those  elsewhere  expressly  given,  no  cor- 
poration shall  possess  or  exercise  any  corporate  powers,  except  such  as 
are  necessary  to  the  exercise  of  the  powers  so  enumerated   and  given. 

Section  3891.  (R.  C.)  No  corporation  shall  create  or  issue  bills, 
notes,  or  other  evidence  of  debt,  upon  loans  or  otherwise,  for  circulation 
as  money. 

Section  3892.  (R.  C.)  If  a  corporation  does  not  organize  and 
commence  the  transaction  of  its  business  or  the  construction  of  its 
works  within  one  year  from  the  date  of  its  incorporation,  its  corporate 
powers  cease.  The  due  incorporation  of  any  company,  claiming  in  good 
faith  to  be  a  corporation  under  this  Part,  and  doing  business  as  such, 
or  its  right  to  exercise  corporate  powers,  shall  not  be  inquired  into, 
collaterally,  in  any  private  suit  to  which  such  de  facto  corporation 
may  be  a  party;  but  such  inquiry  may  be  had  at  the  suit  of  the  state 
on  information  of  the  Attorney  General. 

Section  3893.  (R.  C.)  If  any  railroad,  telegraph,  telephone,  ex- 
press, or  other  corporation  or  company  organized  under  any  of  the 
laws  of  this  State,  shall  consolidate  by  sale  or  otherwise  with  any 
railroad,  telegraph,  telephone,  express  or  other  corporation  organized 
under  any  of  the  laws  of  any  other  state  or  territory,  or  of  the  United 
States,  the  same  shall  not  thereby  become  a  foreign  corporation,  but 
the  courts  of  this  State  shall  retain  jurisdiction  over  that  part  of  the 
corporate  property  within  the  limits  of  the  State  in  all  matters  that 
may  arise  as  if  said  consolidation  had  not  taken  place. 

Section  3895.  (R.  C.)  No  corporation  shall"  acquire  or  hold  any 
more  real  property  than  may  be  reasonably  necessary  for  the  transac- 
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tion  of  its  business,  or  the  construction  of  its  works,  except  as  other- 
wise specially  provided.  A  corporation  may  acquire  real  property  as 
provided  in  the  Code  of  Civil  Procedure,  Title  VII.,  Part  III. 

Section  3897.  The  board  of  directors  or  trustees  of  any  stock  cor- 
poration heretofore  or  hereafter  organized  under  the  laws  of  Montana, 
whether  solvent  or  insolvent,  whether  a  going  concern  or  otherwise, 
including  mining  corporations,  shall  have  power,  and  upon  request  of 
stockholders  representing  at  least  one-half  of  the  capital  stock  out- 
standing and  of  record  on  the  books  of  the  corporation,  it  shall  be 
their  duty  to  call  by  resolution  a  meeting  of  the  stockholders  of  such 
corporation,  appearing  as  such  upon  its  books,  for  the  purpose  of  con- 
sidering the  question  of  selling,  leasing,  mortgaging,  exchanging,  or 
otherwise  disposing  of  the  whole  or  any  part  of  the  property  and 
assets  of  every  kind  and  description  of  such  corporation.  Such  meet- 
ing shall  be  held  at  the  principal  place  of  business  of  such  corporation, 
and  at  least  thirty  days  previous  notice  of  the  time  and  place  of  such 
meeting  shall  be  given  to  each  person  who  appears  as  a  stockholder 
upon  the  books  of  the  corporation.  The  secretary  of  the  corporation 
shall  make  out  and  deposit  in  the  United  States  postoffice,  postage  paid, 
a  notice  of  such  meeting,  directed  to  each  stockholder  of  record  of  the 
corporation  by  his  name  and  his  place  of  residence  appearing  on 
said  records,  and  shall  make  and  file  his  affidavit  of  such  deposit. 
Such  notice  shall  be  considered  as  given  upon  the  deposit  of  the  same 
in  the  postoffice,  as  above  required.  The  notice  shall  state  the  time, 
place  and  the  purpose  of  the  meeting,  and  shall  contain  a  complete  and 
specific  statement  of  the  proposal  to  be  considered  and  acted  upon  at 
said  meeting,  including  in  all  cases  where  only  a  part  of  the  proDerty  of 
such  corporation  is  affected,  a  general  description  of  the  property  pro- 
posed to  be  sold,  leased,  mortgaged,  exchanged,  or  otherwise  disposed 
of.  A  similar  notice  shall  also  be  published  at  least  once  a  week  for  at 
least  four  consecutive  weeks  preceding  the  day  of  said  meeting,  in 
some  newspaper  of  general  circulation  published  in  the  county  wherein 
the  principal  place  of  business  of  such  corporation  is  located,  or  if 
there  is  no  newspaper  published  in  said  county,  then  in  the  nearest 
county  thereto  wherein  a  newspaper  is  published,  and  said  publication 
shall  be  proven  by  affidavit  of  the  publisher  or  clerk  of  such  news- 
paper, filed  with  the  secretary  of  such  corporation.  Upon  the  day 
appointed  for  said  meeting,  if  stockholders  representing  at  least  two- 
thirds  of  the  whole  number  of  shares  of  the  capital  stock  of  the  cor- 
poration then  outstanding,  and  of  record  on  the  books  of  the  company, 
appear  in  person  or  by  agents  or  proxies  filed  with  the  secretary,  the 
stockholders  shall  organize  by  electing  one  of  their  number  chairman, 
and  some  suitable  person  secretary.  Thereupon  any  proposition  for  the 
sale,  lease,  mortgaging,  exchange,  or  other  disposition  of  the  whole  or 
any  part  of  the  property  or  assets  of  the  corporation,  of  every  kind  or 
description,  may  be  considered  and  acted  upon  by  said  meeting,  and  if 
stockholders  representing  at  least  two-thirds  of  the  whole  number  of 
shares  of  the  capital  stock  of  said  corporation  then  outstanding,  and  of 
record  on  the  books  of  the  company,  appearing  at  said  meeting  in  per- 
son or  by  agents  or  proxies  as  above  provided,  vote  in  favor  of  any  such 
proposition,  whether  proposed  by  the  directors  or  trustees  or  not,  as  the 
stockholders  may  see  fit,  which  proposition  shall  be  in  the  form  of  a 
resolution  specifying  the  particulars  thereof  and  entered  on  the  min- 
utes of  said  stockholders'  meeting,  the  said  proposition  or  resolution 
shall  be  taken  and  adopted  as  the  act  of  the  corporation,  and  shall  h* 
carried  out  as  such  and  shall  be  approved  and  adopted  by  the  board  of 
directors  or  trustees.  The  secretary  of  such  meeting  shall  enter  upon 
the  minutes  of  said  stockholders'  meeting  the  number  of  shares  voted 
for  or  against  the  proposition  or  resolution,  and  by  whom  voted,  and 
stockholders  voting  against  said  proposition  or  resolution  shall  be  taken 
as  dissenting  therefrom.  Upon  the  adoption  of  any  proposition  or  reso- 
lution   such    as    above    referred    to,    by    the    stockholders'    meeting,    the 
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secretary  of  the  meeting  shall  make  out  a  true  and  complete  copy  of 
the  minutes  of  the  stockholders'  meeting,  which  shall  dp>  signed  by  the 
chairman  of  such  meeting  and  attested  by  said  secretary  and  verified 
by  them  and  acknowledged  as  required  in  the  case  of  the  conveyance  of 
real  estate,  and  shall  file  the  same  for  record  in  the  office  of  the 
county  clerk  and  recorder  of  the  county  wherein  the  principal  office  or 
place  of  business  of  such  corporation  is  situated,  and  also  in  the  office 
of  the  county  clerk  and  recorder  of  any  other  counties  wherein  any  of 
the  real  property  included  in  the  proposition  or  resolution  adopted  by 
said  stockholders'  meeting  is  situated,  and  said  record  shall  impart 
notice  and  have  the  same  effect  as  other  instruments  required  by  law 
to  be  recorded,  and  such  copies  so  filed  and  recorded,  or  the  record 
thereof,  or  the  certified  copy  of  such  record,  shall  be  prima  facie  evi- 
dence of  the  matters  and  facts  therein  stated,  and  thereupon,  and  upon 
the  adoption  and  approval  by  the  board  of  directors  or  trustees  of  the 
corporation  of  such  proposition  or  resolution,  the  corporation  and  its 
officers  shall  have  full  power  and  authority  to  do  all  acts  and  to  exe- 
cute all  conveyances  or  other  instruments  in  writing  which  are  neces- 
sary or  proper  to  carry  out  the  said  proposition  or  resolution,  and  the 
sale,  lease,  mortgage,  exchange,  or  other  conveyance  of  the  whole  or 
any  part  of  the  property  of  said  corporation,  authorized  by  said  propo- 
sition or  resolution,  shall  thereupon  take  effect  and  have  the  same 
force  as  if  all  the  stockholders  of  the  corporation  had  consented  there- 
to; provided,  that  nothing  contained  in  this  act  shall  be  deemed  to 
limit  or  restrict  the  powers  of  the  board  of  directors  or  trustees  of  such 
corporation  in  relation  to  the  disposition  of  property  or  the  conduct  of 
business;  nor  shall  this  act  be  so  construed  as  to  affect  any  cases  now 
pending  in  the  courts  of  this  state  or  of  the  United  States;  provided, 
further  that  at  any  meeting  of  the  stockholders  of  any  corporation 
called  and  noticed  in  the  manner  provided  by  this  section,  the  stock- 
holders may,  by  a  vote  of  the  holders  of  two-thirds  of  the  issued  and 
outstanding  stock  of  record  on  the  books  of  the  corporation,  in  lieu  of 
the  resolution  hereinbefore  provided  for,  adopt  a  by-law  giving  the 
board  of  directors  of  such  corporation  such  general  authority 
to  sell,  lease,  mortgage,  exchange  or  otherwise  dispose  of  the 
whole  or  any  part  of  the  property  of  such  corporation  as  the  stock- 
holders by  such  by-law  may  prescribe.  The  resolution  calling  the 
meeting  and  the  notice  mailed  to  stockholders  and  published  shall  state 
that  the  meeting  is  called  for  the  purpose  of  considering  the  adoption 
of  a  by-law  empowering  the  board  of  directors  of  the  corporation  to 
sell,  lease,  mortgage,  exchange,  or  otherwise  dispose  of  the  property  of 
said  corporation.  In  all  other  respects  notice  shall  be  given  and  the 
meeting  shall  be  had  and  a  copy  of  the  minutes  thereof  shall  be  filed 
as  provided  by  this  section.  In  case  such  by-law  be  adopted  at  said 
meeting  the  board  of  directors  shall  thereafter  have  the  authority 
granted  thereby  so  long  as  said  by-law  shall  remain  in  force,  but  any 
by-law  so  adopted  may  be  repealed  by  a  vote  of  the  holders  of  two- 
thirds  of  the  issued  and  outstanding  stock  of  the  corporation  at  any 
annual  meeting  of  the  stockholders  or  at  any  special  meeting  of  the 
stockholders  called  in  the  manner  provided  by  this  section.  (As 
amended   by  Chap.   80,   Laws  of   1921.) 

Section  3898.  (R.  C.j  If  a  disposition  shall  be  made  by  sale,  as 
above  provided  of  the  whole  of  the  property  of  such  corporation,  the  cor- 
poration shall  thereby  be  dissolved,  and  its  affairs  shall  be  wound  up,  as 
provided  for  in  other  cases  of  the  dissolution  of  corporations. 

Section  3899.  (R.  C.)  Any  stockholder  who  shall  not  at  said  stock- 
holders' meeting,  have  voted  for  or  authorized  the  proposition  or  resolu- 
tion for  the  disposition  of  property  which  may  have  been  adopted  at  such 
stockholders'  meeting  may,  within  twenty  days  after  the  date  of  the 
stockholders'  meeting,  give  written  notice  to  the  said  corporation  that  he 
doe  snot  assent  thereto  and  also  a  like  notice  to  the  grantee  or  vendee, 
or  any  agent  or  representative  of  such  grantee  or  vendee;  provided,  that 
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such  grantee  or  vendee,  or  agent  or  representative  of  such  grantee  or 
vendee  be  within  the  State,  and  demand  payment  of  the  value  of  his 
stock,  and  within  ten  days  after  service  of  said  notice  he  must,  or  the 
said  corporation,  or  its  grantee  or  vendee,  may,  make  application  in  the 
district  court  of  the  county  where  the  principal  place  of  business  of 
the  corporation  is  situated  to  have  the  value  of  his  stock  fixed  and 
appraised,  of  which  application  at  least  ten  days'  previous  notice 
must  be  given  by  the  person  so  applying  to  the  other  parties. 
The  notices  hereinbefore  provided  for  may  be  served  in  the 
manner  provided  by  law  for  the  service  of  summons  in  cases 
in  the  district  court.  Upon  said  application,  the  said  district  court 
shall  appoint  three  competent  and  disinterested  persons  as  appraisers,  and 
designate  the  time  and  place  of  their  first  meeting  to  appraise  the  value  of 
the  stock  of  such  dissenting  stockholders,  and  give  them  such  directions  as 
the  said  court  may  think  proper.  The  court  may  fill  any  vacancies  in  the 
board  of  appraisers,  occurring  by  refusal  or  neglect  to  serve,  or  otherwise. 
Said  appraisers  shall  meet  at  the  time  and  place  designated  by  the  court, 
and  they  or  any  of  them  shall  take  an  oath  to  honestly  and  faithfully  dis- 
charge their  duties,  and  shall  hear  and  take  evidence  in  relation  to  the 
value  of  the  stock  of  such  dissenting  stockholder  at  the  time  of  his  dis- 
sent and  find  the  value  thereof,  and  return  and  file  their  report  and  ap- 
praisement with  the  clerk  of  said  court.  The  charges  and  expenses  of 
said  appraisement  shall  be  paid  by  the  corporation  or  its  grantee  or 
vendee. 

Section  3900.  (R-  C.)  Either  party  to  the  appraisement  and  award  of 
such  appraisers  may,  Within  thirty  days  from  the  filing  of  the  same  and 
service  of  notice  thereof,  appeal  from  such  award  to  the  district  court  of 
the  county  in  which  the  same  is  made  and  filed,  and  thereupon  the  value 
of  such  stock  shall  be  re-assessed  by  a  jury  in  the  same  manner  as  appeals 
are  taken  and  trials  had  on  appeals  from  the  assessment  of  commissioners 
in  condemnation  proceedings  provided  by  law.  When  such  appraisement 
or  award  shall  become  final,  the  court  shall  enter  judgment  in  favor  of 
such  dissenting  stockholder  and  against  the  corporation  and  its  grantee 
or  vendee  for  the  amount  of  said  award,  with  expenses  and  costs  of 
proceedings  and  execution  may  be  issued  on  said  judgment  as  in  other 
cases.  Judgment  may  also  provide  for  the  sale  of  the  property  affected 
by  the  lien  hereinafter  provided  for.  Claim  of  such  dissenting  stockholder 
for  compensation  and  costs,  as  aforesaid,  and  the  appraisement  and  award 
and  judgment  thereon  shall  be  and  remain  a  lien  upon  all  the  real  prop- 
erty of  the  corporation  so  conveyed  or  disposed  of  in  pursuance  of  the 
stockholders'  resolution,  and  shall  be  prior  and  superior  to  the  rights  of 
the  grantee  or  vendee  to  all  such  property;  but  the  claims  of  all  dis- 
senting stockholders  for  compensation  and  their  several  appraisements, 
awards  and  judgment,  shall  be  equal  liens  upon  said  property  without 
precedence  or  priority  between  themselves.  When  the  amount  of  such 
appraisements  and  costs  shall  have  been  paid  to  or  collected  by  such 
dissenting  stockholder  or  desposited  with  the  clerk  of  the  said  court  for 
him,  he  shall  cease  to  have  any  interest  in  said  stock  or  in  the  cor- 
porate property  of  such  corporation  which  may  have  been  sold  or  dis- 
posed of  in  pursuance  of  the  resolution  of  the  stockholders'  meeting  as 
herein  provided,  and  the  stock  of  such  dissenting  stockholder  shall 
hereupon  become  the  property  of  the  party  satisfying  the  said  judg- 
ment or  appraisement  unless  otherwise  provided  for  by  contract  between 
such  corporation  and  its  grantee. 

BE  CORDS. 

Section  3902.     Records  of  what,  and  how  kept. 

3903.     Other  records  to  be  kept  by  corporations  for  profit,  and 
others. 

Section  3902.  (R.  C.)  All  corpoprations  for  profit  are  required  to 
keep  a  record  of  all  their  business  transactions;  a  journal  of  all  meet- 
ings  of   their   directors,   members,   or   stockholders,   with   the   time   and 
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place  of  holding  the  same,  whether  regular  or  special,  and  if  special,  its 
object,  how  authorized,  and  the  notice  thereof  given.  The  record  must 
embrace  every  act  done  or  ordered  to  be  done;  who  were  present,  and 
who  absent;  and,  if  requested  by  any  director,  member,  or  stockholder, 
the  time  must  be  noted  when  he  entered  the  meeting  or  obtained  leave 
of  absence  therefrom.  On  a  similar  request,  the  ayes  and  noes  must  be 
taken  on  any  proposition,  and  a  record  thereof  made.  On  a  similar 
request,  the  protest  of  any  director,  member  or  stockholder,  to  any 
action  or  proposed  action  must  be  entered  in  full;  and  such  records 
must  be  open  to  the  inspection  of  any  director,  member,  stockholder, 
or  creditor  of  the  corporation. 

Section  3903.  (R.  C.)  In  addition  to  the  records  required  to  be 
kept  by  the  preceding  Section,  corporations  for  profit  must  keep  a  book, 
to  be  known  as  the  "Stock  and  Transfer  Book,"  in  which  must  be  kept 
a  record  of  all  stock;  the  names  of  the  stockholders,  or  members,  alpha- 
betically arranged;  installments  paid  or  unpaid;  assessments  levied, 
and  paid  and  unpaid,  a  statement  of  every  alienation,  sale  or  transfer 
of  stock  made,  the  date  thereof,  and  by  and  to  whom,  and  all  such  other 
records  as  the  by-laws  prescribe.  Corporations  for  religious  and  benevo- 
lent purposes  must  provide  in  their  by-laws  for  such  records  to  be  kept 
as  may  be  necessary.  Such  stock  and  transfer  book  must  be  kept  open 
to  the  inspection  of  any  stockholder,  member  or  creditor. 


RIGHT    TO    REPEAL    LAWS. 

Section  3904.     Chapter  and  Article  may  be  repealed. 

Section  3904.  (R.  C.)  The  Legislative  Assembly  may  at  any  time 
amend  or  repeal  this  part,  or  any  Title,  <}haper,  Article,  or  Section 
thereof,  and  dissolve  all  corporations  created  thereunder;  but  such 
amendment  or  repeal  does  not,  nor  does  the  dissolution  of  any  such 
corporation  take  away  or  impair  any  remedy  given  against  any  such 
corporation,  its  stockholders,  or  officers,  for  any  liability  which  has 
been  previously  insurred. 


EXTENSION  AND  DISSOLUTION  OF  CORPORATIONS. 

Section  3905.     Proceeding  to  disincorporate. 

3906-     On  dissolution  directors  to  be  trustees  for  creditors. 
3908.     Title  I.   to  apply  to  all   corporations  with   certain  excep- 
tions. 
Section  3905.       (R.  C.)    A  corporation  is  dissolved: 

1.  By  the  expiration  of  the  time  limited  by  its  charter;   or, 

2.  By  a  judgment  of  dissolution,  in  the  manner  provided  by  the 
Code  of  Civil  Procedure,  Title  VI.,  Part  III.,  and  Chapter  V.,  of  Title  X., 
Part  II. 

3.  By  an  act  of  the  Legislative  Assembly. 

Section  3906.  Unless  other  persons  are  appointed  by  the  Court  the 
directors  of  any  corporation  at  the  time  of  its  dissolution  by  expiration 
of  its  charter  or  otherwise,  are  trustees  of  the  creditors  and  stock- 
holders or  members  of  such  corporation  and  have  full  power  to  settle 
and  liquidate  its  affairs,  and  such  trustees,  or  a  majority  thereof,  or  in 
case  of  the  death  of  one  or  more  of  such  trustees,  a  majority  ot  such 
survivors,  are  authorized  to  execute  grants  and  conveyances  of  both  real 
and  personal  property  of  such  dissolved  corporation.  Every  such  grant 
or  conveyance  shall  be  prima  facie  evidence  of  the  truth  of  all  matters 
and  facts  recited  or  stated  therein. 

Wlhere  a  corporation  is  dissolved  by  the  expiration  of  the  time 
limited  by  its  charter,  the  president,  or  vice  president,  and  the  secretary 
of  the  corporation  in  office  at  the  date  of  its  dissolution,  may  at  any 
time  thereafter  make  out  under  oath  a  statement  giving  the  names  of 
the  directors  of  the  company  at  time  of  such  dissolution,  which  state- 
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ment  shall  be  entitled  to  record  in  the  office  of  the  County  Clerk  and 
Recorder  of  any  county  of  the  State  of  Montana,  and  the  directors 
therein  named  shall  be,  prima  facie,  the  trustees  of  such  dissolved  cor- 
poration.    (As  amended  by  Chapter  125,  Laws  of  1919.) 

Section  3908.  (R.  C.)  The  provisions  of  this  Title  are  applicable 
to  every  corporation,  unless  such  corporation  is  expected  from  its  opera- 
tion, or  unless  a  special  provision  is  made  in  relation  thereto  incon- 
sistent with  some  provision  in  this  Title,  in  which  case  the  special 
provision    prevails. 


PEOOF   OF   CORPORATE    EXISTENCE. 

CHAPTER   94,    (LAWS   OF   1909.) 
"An  Act  relating  to  the  Proof  of  Corporate  Existence  and  Providing  for 

the  Manner  of  Proving  the  Corporate  Character  of  any  Corporation, 

Domestic   or   Foreign." 
Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  The  certificate  issued  by  the  Secretary  of  State  upon  the 
filing  of  a  certified  copy  of  any  articles  of  incoporation,  or  a  certificate 
issued  by  such  Secretary  or  State  Auditor,  setting  forth  that  any  cor- 
poration, domestic  or  foreign,  has  filed  its  articles  of  incorporation  in 
his  office  as  required  by  law,  shall  be  admitted  in  evidence  in  all  courts 
of  this  State,  and  shall  be  prima  facie  evidence  of  the  corporate  char- 
acter and  capacity  of  such  corporation  and  of  its  right  to  transact 
business  in  this  State,  excepting  in  an  action  prosecuted  by  the  State  in 
the  nature  of  a  quo  warranto  proceeding. 

Section  2.  The  certificate  of  the  Comptroller  of  the  Currency  of 
the  United  States  issued  to  any  National  Bank  authorizing  it  to  com- 
mence business,  or  a  certificate  of  such  Comptroller  setting  forth  that 
such  bank  is  authorized  to  transact  business,  shall  be  admitted  in  evi- 
dence in  all  courts  of  this  State  and  shall  be  prima  facie  evidence  of  the 
corporate  character  and  capacity  of  such  bank.  Provided,  however,  that 
this  Act  shall  not  be  so  construed  as  to  affect  any  case  now  pending  in 
the  courts  of  this  State  or  of  the  United  States. 

Section  3.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are  here- 
by repealed. 

Section  4.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 

Section  5021.  (R.  C.)  Corporate  Seal,  How  Affixed. — A  corporate 
or  official  seal  may  be  affixed  to  an  instrument  by  the  mere  impression 
upon  the  paper  or  other  material  on  which  such  instrument  is  written. 


BUILDING    AND    LOAN    ASSOCIATIONS. 

Section  4190.  Organization  of  association. 

4191.  How  incorporated. 

4192.  Capital  stock,  directors. 

4193.  Powers    of    corporation. 

4194.  Rights   of  withdrawing   members. 

4195.  Bonds   of  Officers. 

4196.  Fund  for  contingent  losses. 

4197.  Payment  of  expenses  and  losses. 

4198.  Taxation  of  property. 

4199.  Collaterals   held   as   security. 

4200.  Annual  payment. 

4201.  Form  of  statement. 

4202.  Duties  of  state  examiner. 

4203.  Same. 

4204.  Powers  of  state  examiner. 

4205.  Publication  of  condition. 
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4206.  Fees  paid  into  state  treasury. 

4207.  Liabilities  of  state  treasurer. 

4208.  Penalties. 

4209.  State  examiner.     Report. 

Section,  4190.  (R.  C.)  That  a  corporation  for  the  purpose  of  rais- 
ing money  to  be  loaned  among  its  members  shall  be  known,  in  this  Act, 
as  a  "Building  and  Loan  Association."  Such  associations  shall  be 
organized  under  the  laws  of  this  State  relating  to  corporations,  and 
shall  be  conducted  under  the  banking  laws  of  Montana,  so  far  as 
applicable,  except  as  otherwise  provided  in  this  Act. 

Section  4191.  (R.  C.)  Any  Building  and  Loan  Association  here- 
tofore organized  and  existing  under  and  by  virtue  of  the  laws  of  the 
State  of  Montana,  may  be  incorporated  under  the  provisions  of  this  Act, 
by  calling  a  meeting  of  its  stockholders  upon  notice-  published  in  a 
paper  having  a  general  circulation  in  the  county,  in  which  the  general 
office  of  the  company  is  located,  and  by  mailing  a  notice  of  such 
meeting  to  the  last  known  address  .of  its  stockholders  ten  days  pre- 
vious to  such  meeting.  Should  a  majority  of  the  stock  vote  to  become 
incorporated  under  this  act,  the  president  and  secretary  shall  file  a 
certificate  of  the  vote  with  the  Secretary  of  State,  and  such  companies 
shall  thereafter  act,  and  be  incorporated  under  this  act.  The  validity 
of  its  securities  and  contracts  shall  in  no  wise  be  affected  by  its 
reformation  as  provided  in  this  section. 

Section  4192.  The  capital  stock  named  in  the  articles  of  incor- 
poration shall  be  deemed  to  refer  to  the  authorized  capital  and  the 
organization  may  be  completed  and  business  commenced  when  five  per 
cent  thereof  is  subscribed;  provided,  that  a  copy  of  the  constitution  and 
by-laws  adopted  by  the  association  and  certified  by  the  president  and 
secretary  thereof,  shall  be  first  submitted  to  the  State  Examiner  who 
shall  thereupon  investigate  and  ascertain  the  responsibility,  character 
and  general  fitness  of  the  incorporators  and  also  determine  whether 
the  public  convenience  and  advantage  will  be  promoted  by  the  organi- 
zation of  such  association;  if  he  shall  be  satisfied  after  thorough  inves- 
tigation concerning  the  several  matters  specified  above,  and  find  that 
the  constitution  and  by-laws  so  adopted  contain  no  provisions  inconsis- 
tent with  or  contrary  to  the  laws  of  the  state,  he  shall,  within  a  rea- 
sonable time  approve  the  same,  and  upon  the  issuance  of  his  certificate 
of  such  approval,  it  shall  then  be  lawful  for  the  association  to  com- 
mence business.  In  like  manner,  must  each  and  every  amendment  of 
said  constitution  and  by-laws  be  submitted  to  and  receive  the  approval 
of  the  State  Examiner  before  the  same  shall  become  effective.  Direc- 
tors may  be  selected  for  any  term  not  less  than  one  year  nor  langer 
than  three  years,  but  if  such  term  be  longer  than  one  year  it  shall  be 
so  arranged  that  the  term  of  office  of  an  equal  number  of  directors,  as 
nearly  as  may  be,  will  exDire  each  year.  (As  amended  bv  Chapter  96, 
Laws  of  1921.) 

Section  4193.  Powers  of  Corporations:  Such  corporation  shall  have 
power  to  issue  stock  to  members  on  such  terms  and  conditions  as  the 
Constitution  and  By-Laws  may  provide.  To  assess  and  collect  from 
members  and  despositors  such  dues,  fines,  interest,  fees  and  premium  on 
loans  made,  or  other  assessments  as  may  be  provided  for  in  the  Con- 
stitution and  By-Laws.  Such  dues,  fines,  premiums,  fees  or  other 
assessments  shall  not  be  deemed  usury  although  in  excess  of  the  legal 
rate  of  interest.  To  permit  members  to  withdraw  all  or  part  of  their 
stock  deposits  at  such  time  and  upon  such  terms  as  the  Constitution 
and  By-Laws  .may  provide;  Provided,  that  no  charge  or  fee,  except  as 
herein  provided,  shall  be  made  against  any  member  who  withdraws  his 
stock  after  having  given  thirty  days'  notice  of  such  withdrawal. 
Provided  also,  that  no  fine  of  any  description  shall  be  made  upon  the 
par  value  of  such  stock,  or  upon  the  declared  dividends  because  of  such 
withdrawal.     Any  member  who  withdraws  his  stock   or  whose   stock  is 
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matured,  shall  be  entitled  to  receive  all  dues  paid  in  and  all  dividends 
declared,  less  fines  imposed  for  non-payment  of  dues,  less  a  reasonable 
withdrawal  fee  not  exceeding  two  dollars  for  each  share  of  stock,  and 
less  a  pro  rata  share  of  all  losses,  if  any,  which  have  occurred,  and  no 
other  fine  or  assessment  shall  be  made  against  such  stock.  To  cancel 
shares  of  stock  upon  which  all  payments  have  been  withdrawn,  or  upon 
which  loans  have  been  cancelled  and  re-issue  them  as  new  stock.  To 
issue  stock  to  minors  and  permit  the  same  to  be  withdrawn  as  other 
stock  and  the  receipt  of  such  minor  shall  be  a  valid  acquittance  if  his 
rights  have  been  fully  secured  to  him.  To  acquire,  hold,  incumber  and 
convey  such  real  estate  and  personal  property  as  may  be  necessary  for 
the  transactions  its  business  or  necessary  to  enforce  or  protect  its 
securities.  To  borrow  money  not  exceeding  twenty  per  cent  of  its 
assets  and  issue-  its  evidence  of  indebtedness  therefor.  To  make  loans  to 
members  and  depositors  on  such  terms,  conditions  and  securities,  as 
may  be  provided  in  the  Constitution  and  By-Laws.  To  cancel  such  loans 
and  release  the  securities  on  such,  terms  as  the  Board  of  Directors  may 
provide.  But  any  borrower  may  have  his  loan  cancelled  upon  the  fol- 
lowing terms,  to-wit:  After  the  premium  for  one  year  has  been  paid, 
and  also  the  premium  and  interest  up  to  date  of  cancellation,  the 
borrower  shall  pay  the  sum  actually  borrowed,  less  the  dues  paid  and 
the  dividends  credited.  He  shall  pay  also  any  fines  or  other  assess- 
ments reqquired  by  the  Constitution  and  By-Laws.  To  invest  the  money 
of  the  association  in  city,  county  or  state  warrants  and  bonds.  To  loan 
money  to  other  building  and  loan  associations.  To  accumulate  from 
the  earnings  and  invest  as  the  Board  of  Directors  may  determine,  a 
reserve  fund  for  the  payment  of  contingent  losses.  To  make  such 
annual  or  semi-annual  distribution  of  the  earnings,  (after  paying 
expenses  and  setting  aside  a  sum  for  the  reserve  fund  as  hereinafter 
provided),  as  the  Constitution  and  By-Laws  may  prescribe.  To  increase 
or  decrease  its  authorized  capital  or  the  face  value  of  its  shares  at  any 
time  by  a  majority  vote  of  its  directors,  and  a  certificate  of  such  action 
shall  be  made  by  the  president  and  secretary  and  duly  filed  with  the 
Secretary  of  State.  To  dissolve  the  corporation  when  its  continuance 
shall  be  deemed  by  a  majority  of  its  members  to  be  no  longer  desirable, 
subject  however  to  the  vested  rights  of  its  members-  To  provide  by 
constitution  adopted  by  its  Board  of  Directors,  for  the  proper  exercise 
of  the  powers  herein  granted  and  the  conduct  and  management  of  its 
affairs.  All  such  other  powers  as  are  necessary  and  proper  to  enable 
such  corporation  to  carry  out  the  purpose  of  its  organization.  (As 
amended  by  Chapter  64,  Laws  of  1919.) 

Section  4194.  (R.  C.)  Withdrawing  members  and  depositors  shall 
be  entitled  to  all  the  receipts  of  the  association,  except  what  is  neces- 
sary for  the  payment  of  expenses  and  outstanding  contracts  as  fast  as 
collections  are  made,  in  the  order  in  which  the  application  for  with- 
drawals are  registered  on  the  books  of  the  association,  and  shall  be 
entitled  to  be  paid  as  fast  as  collections  are  made  by  the  association, 
and  in  no  other  way. 

Section  4195.  (R.  C.)  All  officers  of  such  association  who  have 
charge  or  possession  of  money,  securities  or  property,  shall  give  bond 
before  entering  upon  their  duties  to  the  satisfaction  of  the  board  of 
directors  and  the  State  Examiner  for  the  faithful  performance  of  the 
same,  and  the  safe  keeping  and  proper  application  of  all  moneys  or 
property  coming  into  their  hands.  All  officers  of  such  corporations  on 
being  re-elected  to  office  shall  renew  their  bonds.  The  bond  may  be 
increased  or  additional  sureties  required  at  any  time  by.  the  board  of 
directors.     Directors  shall  not  be  eligible  as  bondsmen. 

Section  4196.  (R.  C.)  The  amount  to  be  set  aside  to  the  fund  for 
contingent  losses  shall  be  determined  by  the  board  of  directors,  but  in 
all  permanent  or  serial  associations  at  least  five  per  cent  of  the  net 
earnings  shall  be  set  aside  each  year  for  such  fund  until  it  reaches  at 
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least  five  per  cent  of  the  outstanding  loans.  All  losses  shall  he  paid 
out  of  such  fund  until  the  same  is  exhausted,  and  whenever  the  amount 
in  said  fund  falls  below  five  per  cent  of  the  loans  as  aforesaid,  it  shall 
he  replenished  by  annual  appropriations  of  at  least  five  per  cent  of  the 
net  earnings  as  hereinbefore  provided  until  it  again  reaches  said 
amount. 

Section  4197.  (R.  C.)  All  expenses  of  any  such  association  shall 
be  paid  in  such  manner  as  may  be  determined  by  the  vote  of  the 
owners  of  the  majority  of  the  stock  in  force  in  any  such  association 
and  indicated  in  its  by-laws.  Provided;  That  after  an  association  has 
been  organized  for  two  years,  the  expenses  must  be  paid  out  of  the 
earnings  only.  The  charges  incident  to  a  loan  if  paid  by  the  borrower, 
shall  not  be  deemed  a  part  of  the  current  expenses.  A  portion  of  the 
earnings  to  be  determined  by  the  board  of  directors,  shall  also  be 
reserved  annually  or  semi-annually,  for  the  payment  of  contingent  losses 
as  provided  in  Section  4196,  (7)  of  this  act,  and  the  residue  of  such  earn- 
ings shall  be  transferred  as  a  dividend  annually  or  semi-annually  in 
such  proportion  to  the  credit  of  all  members  as  the  corporation  by  its 
constitution  and  by-laws  may  provide,  to  be  paid  to  them  at  such  time 
and  in  such  manner  in  conformity  with  this  act  as  the  corporation  by 
its  constitution  and  by-laws  may  provide.  All  losses  shall  be  assessed 
in  the  same  proportion  and  manner  on  all  members  after  the  amount 
in  the  reserve  fund  has  been  applied  to  the  payment  of  the  same. 

Section  4198.  Taxation.  Every  such  association  shall  be  assessed 
for  and  pay  taxes  upon  its  office  furniture  and  fixtures  and  all  real 
estate  acquired  in  the  course  of  its  business.  The  amount  standing  to 
the  credit  of  each  member  of  any  such  association  upon  its  books  shall 
be  considered  and  held  as  the  individual  credit  of  such  member,  and 
each  member  shall  list  the  shares  held  by  him  for  taxation  at  their  real 
value  in  money  in  the  county  of  his  rsidence,  the  same  as  other  credos 
are  listed,  except  shares  from  which  loans  have  been  made  or  money 
advanced  by  the  association,  and  such  shares  shall  be  listed  for  taxation 
at  the  net  cash  value  of  the  stock  to  be  ascertained  by  deducting  the 
loan  from  the  cash  value  of  the  shares,  Corporations  organized  under 
this  Act  shall  be  subject  to  taxation  in  no  other  way."  (As  amended  by 
Chapter  96,  Laws  of  1921.) 

Section  4199.  (R.  C.)  The  deposit  made  with  the  State  Treasurer 
shall  be  held  as  security  for  all  claims  of  residents  of  this  State 
against  said  association,  and  shall  be  liable  for  all  judgments  or  decrees 
thereon,  and  subject  to  the  payment  of  the  same  in  the  same  manner  as 
the  property  of  other  non-residents.  Should  any  association  cease  to  do 
business  in  this  State,  the  State  Treasurer  may  release  sureties  in  his 
discretion,  retaining  sufficient  to  satisfy  all  outstanding  liabilities  and 
value  of  stock  held  by  residents  of  the  State  of  Montana. 

Section  4200.  (R.  C.)  Every  building  and  loan  association  doing 
business  in  this  State  shall,  annually  at  the  end  of  each  fiscal  year,  or 
within  forty  days  thereafter,  make  a  full  detailed  report  in  writing  of 
the  affairs  and  business  of  the  association  for  the  preceding  year,  and 
showing  its  financial  condition  at  the  end  of  said  fiscal  year.  With 
the  first  report  made  by  any  association  it  shall  also  file  a  certified 
copy  of  its  constitution  and  by-laws  or  other  rules  and  regulations, 
showing  its  manner  of  doing  business. 

Section  4201.  (R.  C.)  The  statement  shall  be  in  such  form  and 
contain  'such  information  as  may  be  prescribed  by  the  State  Examiner. 
It  shall  be  sworn  to  by  the  secretary  of  such  company  and  its  correct- 
ness attested  by  at  least  three  directors  or  an  auditing  committee 
appointed  by  the  Board  of  Trustees.  The  original  shall  be  filed  with 
the  State  Examiner  within  forty  days  after  the  close  of  its  fascal  year, 
and  such  an  abstract  thereof  as  the  State  Examiner  may  require  shall 
be  posted  for  sixty  days  in  the  office  or  meeting  place  of  such  associa- 
tion and   also  published   three   times   consecutively   in   the   paper   which 
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does  the  county  printing  of  the  county  in  which  said  association  is 
located. 

Section  4202.  (R.  C.)  The  State  Examiner  shall  examine  all 
building  and  loan  associations  doing  business  in  this  state,  at  least, 
once  a  year.  Also,  whenever  ten  per  cent  of  the  subscribed  stock  of 
any  association  files  a  written  application  with  the  state  examiner, 
requesting  him  to  make  examination  of  any  association,  he  shall  make 
such  examination  forthwith. 

Section  4203.  (R.  C.)  Should  the  State  Examiner,  upon  examina- 
tion, find  any  domestic  association  conducting  its  business  in  whole  or 
in  part  contrary  to  law,  or  failing  to  comply  with  the  law,  he  shall  so 
notify  the  board  of  directors  of  such  association  in  writing,  and  if  after 
thirty  days,  such  illegal  practices,  or  failure  continues,  he  shall  com- 
municate the  facts  to  the  Attorney  General,  who  shall  cause  proceedings 
to  be  instituted  in  the  proper  court  to  revoke  the  charter  of  such 
association.  Should  the  State  Examiner  find  upon  examination  that  the 
affairs  of  any  such  association  are  in  an  unsound  condition,  and  that 
the  interests  of  the  public  demand  the  dissolution  of  such  association 
and  the  winding  up  of  affairs,  he  shall  so  report  to  the  Attorney  Gen- 
eral  who   shall   institute   the   proper   proceedings   for   that   purpose. 

Section  4204.  (R.  C.)  Such  State  Examiner  shall  have  access  to 
and  may  compel  the  production  of  all  books,  papers,  securities  and 
moneys  of  the  association  under  examination.  He  shall  have  power  to 
administer  oaths  to  and  examine  the  officers  and  agents  of  such  asso- 
ciation and  its  affairs. 

Section  4205.  (R.  C.)  When  the  State  Examiner  deems  it  to  be  to 
the  interest  of  the  public,  he  may  publish  the  results  of  such  examina- 
tion in  some  newspaper  of  generaf  circulation  in  the  county  in  which 
such  association  is  located,  if  it  be  a  domestic  association,  and  in  some 
newspaper  in  the  city  of  Helena,  Montana,  if  it  be  a  foreign  corporation. 
The  expenses  of  such  publication  shall  be  paid  by  the  association  whose 
statement  is  published. 

Section  4206.  (R.  C.)  All  fees  provided  for  in  this  Act  and  paid 
to  the  State  Auditor,  State  Examiner,  or  Secretary  of  State,  shall  be  by 
them  turned  into  the  State  Treasury. 

Section  4207.  (R.  C.)  The  State  Treasurer  and  sureties  shall  be 
responsible  for  the  safekeeping  of  all  securities  or  cash  deposited  with 
him  in  compliance  with  the  provisions  of  this  Act. 

Section  4208.  (R.  C.)  It  shall  be  unlawful  for  any  building  and 
loan  association,  or  other  person,  association  or  corporation  doing  a 
similar  business,  to  do  business  in  this  State  without  having  first  com- 
plied with  the  provisions  of  this  Act,  and  receive  a  certificate  of  author- 
ity to  do  business  from  the  State  Examiner,  and  any  association  violat- 
ing any  of  the  provisions  of  this  Act,  or  failing  to  comply  with  any  of 
its  provisions,  shall  be  fined  not  less  than  fifty  nor  more  than  one 
thousand  dollars,  to  be  recovered  by  an  action  in  the  name  of  the  State, 
and,  on  collection,  paid  into  the  State  Treasury,  and  any  officer,  em- 
ploye, or  other  person  who  solicits  business  for,  aids  or  assists  any 
building  and  loan  association  to  do  business  contrary  to  the  provisions 
of  this  Act,  or  without  having  complied  with  the  provisions,  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  fined  not 
more  than  five  hundred  ($500.00)  or  imprisoned  not  more  than  six 
months,  or  both.  Such  fine,  when  collected,  to  be  paid  into  the  State 
Treasury. 

Section  4209.  (R.  C.)  The  State  Examiner  shall  keep  and  pre- 
serve in  permanent  form  a  full  record  of  his  proceedings,  including  a 
concise  statement  of  each  association  examined,  and  he  shall  annually 
make  a  report  of  the  general  conduct  and  condition  of  the  building 
and  loan  associations  doing  business  in  this  State,  with  such  sugges- 
tions as  he  may  deem  expedient.  Such  report  shall  also  include  the 
information  contained  in  the  statement  required  of  the  association  and 


LAWS  OP  MONTANA  RELATING  TO  CORPORATIONS    35 

arranged  in  tabulated  form.  He  shall  also  report  the  whole  amount  of 
the  income  in  his  office,  the  source  whence  derived  and  the  expenses, 
in  detail,  during  the  year  ending  on  the  30th  day  of  November. 


CO-OPERATIVE   ASSOCIATIONS. 

Section  4210.  Incorporation. 

4211.  Stockholders. 

4212.  First  meeting. 

4213.  Certificate  of  incorporation. 

4214.  Powers. 

4215.  Board  of  directors. 

4216.  Stock. 

4217.  Assignment  of   stock. 

4218.  Stock    exempt    from    execution. 

4219.  Increase  of  membership. 

4220.  Limitations. 

Section  4210.  (R.  C.)  That  whenever  any  number  of  persons,  not 
less  than  three,  nor  more  than  seven,  may  desire  to  become  incorporated 
as  a  co-operative  association  for  the  purpose  of  trade,  or  of  prosecuting 
any  branch  of  industry,  or  the  purchase  and  distribution  of  commodities 
for  consumption,  or  in  the  borrowing  or  lending  of  money  among  mem- 
bers for  industrial  purposes,  they  shall  make  a  statement  to  that  effect 
under  their  hands  duly  acknowledged  by  a  notary  public,  in  the  man- 
ner provided  for  the  acknowledgment  of  deeds,  setting  forth  the  name 
of  the  proposed  corporation,  its  capital  stock,  its  location,  and  duration 
of  the  association,  and  the  particular  branch  or  branches  of  industry 
which  they  intend  to  prosecute,  which  statement  shall  be  filed  in  the 
office  of  the  Secretary  of  State.  The  Secretary  of  State  shall  thereupon 
issue  to  such  persons  a  license  as  commissioners  to  open  books  for 
subscription  to  the  capital  stock  of  such  corporation,  at  such  time  and 
place  as  they  may  determine,  for  which  he  shall  receive  the  fee  of  five 
dollars. 

Section  4211.  (R.  C.)  No  person  shall  be  permitted  to  subscribe 
for  or  control  or  own,  more  nor  less  than  one  share  of  the  capital  stock 
of  such  association. 

Section  4212.  (R.  C.)  As  soon  as  ten  or  more  shares  of  the  capital 
stock  shall  be  subscribed  the  commissioners  shall  convene  a  meeting  of 
the  subscribers  for  the  purpose  of  electing  directors,  adopting  by-laws 
and  transacting  such  other  business  as  shall  properly  come  before  them. 
Notice  thereof  shall  be  given  by  depositing  in  the  postoffice,  properly 
addressed,  to  each  subscriber,  at  least  ten  days  before  the  time  fixed, 
stating  the  object,  time  and  place  of  said  meeting.  Directors  of  asso- 
ciations organized  under  this  Act  shall  be  elected  by  the  stockholders 
and  hold  their  office  for  such  period  of  time  as  shall  be  provided  in  the 
articles  of  association  or  by-laws. 

Section  4213.  (R.  C.)  The  commissioners  shall  make  a  full  report 
of  their  proceedings,  including  therein  a  copy  of  the  notice  provided  for 
in  the  preceding  section,  a  copy  of  the  subscription  list,  a  copy  of  the 
by-laws  adopted  by  the  association  and  the  names  of  the  directors 
elected  and  their  respective  terms  of  office,  which  report  shall  be 
sworn  to  by  at  least  a  majority  of  the  commissioners,  and  shall  be 
filed  in  the  office  of  the  Secretary  of  State.  The  Secretary  of  State 
shall  thereupon  issue  a  certificate  of  the  complete  organization  of  the 
association,  making  a  part  thereof  a  copy  of  all  papers  filed  in  his 
office,  in  and  about  the  organization,  and  duly  authenticated,  under  his 
hand  and  the  seal  of  the  State,  for  which  he  shall  receive  the  sum  of 
five  dollars,  and  thereupon  a  certified  copy  of  said  certificate  shall  be 
filed  in  the  office  of  the  county  clerk  in  which  the  principal  office  of 
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the  association  is  located.  Upon  the  filing  of  said  certified  copy  the 
association  shall  be  deemed  to  be  fully  organized  and  may  proceed  to 
business. 

Section  4214.  (R.  C.)  Associations  formed  under  this  Act  shall  be 
bodies  corporate  and  politic  for  the  period  for  which  they  are  organized, 
not  exceeding  forty  years;  may  sue  and  be  sued;  may  have  a  common 
seal,  which  they  may  alter  or  renew  at  pleasure;  may  own,  possess  and 
enjoy  so  much  real  and  personal  property  as  shall  be  necessary  for  the 
transaction  of  their  business,  and  may  sell  and  dispose  of  the  same. 
They  may  borrow  money  and  may  pledge  their  property,  both  real  and 
personal,  to  secure  the  payment  thereof,  and  they  shall  have  and  exer- 
cise all  powers  necessary  and  requisite  to  carry  into  effect  the  objects 
for  which  they  may  be  formed,  and  such  as  are  usually  exercised  by 
co-operative  associations,  subject  to  all  duties,  restrictions  and  liabilities 
set  forth  in  the  general  laws  in  relation  to  similar  corporations,  except 
so  far  as  the  same  may  be  limited  or  enlarged  by  this  Act. 

Section  4215.  (R.  C.)  The  officers  of  the  association  shall  consist 
of  a  board  of  directors,  who  shall  exercise  the  corporate  powers  in- 
vested in  such  association,  the  number  of  which,  not  less  than  three, 
shall  be  fixed  by  the  by-laws  of  the  association;  a  president,  vice- 
president,  secretary  and  treasurer,  to  be  elected  by  the  stockholders  as 
provided  by  the  by-laws.  All  by-laws  shall  be  adopted  by  the  stock- 
holders of  the  association. 

Section  4216.  (R.  C.)  The  share  of  stock  shall  not  be  less  than 
ten  dollars  nor  more  than  five  thousand  dollars  per  share,  and  may  be 
made  payable  in  installments,  and  every  co-operative  association  may 
divide  its  shares  of  stock  into  classes  of  different  par  values  and  the 
owners  thereof  shall  share  in  the  profits  of  the  association  in  propor- 
tion to  the  par  value  of  their  shares,  provided,  however,  that  the  owners 
of  the  said  shares  in  the  different  classes  shall  have  the  same  power 
and  vote  in  the  association.  Forfeiture  of  the  stock  for  non-payment  of 
installments  may  be  provided  for  in  the  by-laws,  and  whenever  a  share 
of  stock  is  forfeited  such  share  shall  become  the  property  of  the  asso- 
ciation, and  may  be  re-issued  to  any  person  not  already  holding  a 
share;  but  any  proceeds  received  from  such  re-issue,  over  and  above  the 
amojint  due  on  said  share,  by  the  association,  shall  be  paid  to  the  de- 
linquent shareholder.  The  stock  heretofore  issued  in  classes  of  different 
par  values  by  any  co-operative  association  is  hereby  legalized  and  made 
valid.     (As  amended  by  Lows  of  1909,  Chapter  3,  p.  4.) 

Section  4217.  (R.  C.)  No  assignment  of  stock  shall  be  made  to 
any  person  who  already  owns  a  share,  and  in  no  event  except  by  the 
consent  of  a  majority  of  the  stockholders,  but  stock  may  be  assigned  to 
the  association  at  any  time  with  the  consent  of  the  directors.  On  no 
question  shall  a  stockholder  have  more  than  one  vote.  Every  assign- 
ment of  stock  on  which  there  remains  any  portion  unpaid  shall  be 
recorded  in  the  books  of  the  association,  and  each  stockholder  shall  be 
jointly  and  severally  liable  with  the  association  for  the  debts  of  the 
association  to  the  extent  of  the  amount  which  shall  be  unpaid  upon  the 
share  held  by  him.  No  assignor  shall  be  released  from  any  such  in- 
debtedness by  reason  of  any  assignment  of  his  share,  but  shall  remain 
jointly  liable  therefor  with  the  assignee. 

Section  4218.  (R.  C.)  The  share,  not  exceeding  the  par  value  of 
Five  Hundred  Dollars  of  each  member  shall  be  exempt  from  seizure  on 
attachment,  or  sale  under  execution,  and  upon  his  death  shall  be  sold  by 
the  association,  and  the  proceeds,  after  deducting  all  liabilities  to  the 
association,  shall  be  delivered  to  his  heirs.  (As  amended  by  Laws  of 
1909,  Chapter  3,  p.  4.) 

Section  4219.  (R.  C.)  An  association  licensed  to  operate  under 
this  Act,  may,  by  a  majority  of  its  stockholders,  increase  its  member- 
ship in  such  manner  as  may  be  provided  in  its  by-laws,  not  inconsistent 
with  any  of  the  provisions  of  this  Act. 
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Section  4220.  (R.  C.)  The  Legislative  Assembly  hereby  reserves 
the  power  to  prescribe  such  regulations  and  provisions  governing  any 
and  all  associations  incorporated  under  this  Act  as  it  may  deem  advis- 
able; and  such  regulations  and  provisions  shal  be  binding  on  associa- 
tions incorporated  at  the  time  such  regulations  may  be  made  as  well  as 
on  those  thereafter  incorporated. 


CHAPTER    140,   LAWS    OF    1917. 

A  Bill  for  an  Act  entitled:  "An  Act  to  permit  co-operative  associations 
organized  under  the  laws  of  the  State  of  Montana,  to  consolidate 
their  interests  and  capital  stock,  and  designating  the  procedure  to 
be  followed  to  effect  such  consolidations." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  It  shall  be  lawful  for  two  or  more  co-operative  associa- 
tions formed,  or  which  may  be  hereafter  formed  under  the  laws  of  the 
State  of  Montana,  organized  and  doing  business  in  the  same  county,  to 
consolidate  their  capital  stock,  debts,  liabilities,  assets,  property  and 
franchises,  in  such  manner  and  upon  such  terms  as  may  be  agreed 
upon  by  the  boards  of  directors  of  such  associations  desiring  to  con- 
solidate their  interests;  but  no  such  consolidations  shall  be  made  except 
upon  the  written  request  of  a  majority  of  the  stockholders  of  each  of 
such  associations.  When  the  directors  of  the  constituent  associations 
shall  have  agreed  upon  the  terms  and  manner  of  consolidation,  and 
name  by  which  the  corporation  formed  by  the  consolidation  shall  be 
known,  they  shall  cause  to  be  published  a  notice  thereof  at  least  once 
a  week  for  four  consecutive  weeks  in  some  newspaper  published  in  the 
county  where  said  consolidation  is  to  be  had;  said  notice  shall  contain 
the  names  of  the  constituent  associations  and  the  manner  and  terms  of 
such  consolidation.  The  said  directors  shall  also  call,  within  thirty 
days  after  such  consolidation,  a  meeting  of  the  stockholders  of  such 
constituent  associations,  upon  due  notice  of  the  time  and  place,  for  the 
purpose  of  electing  a  board  of  directors  for  the  consolidated  associa- 
tion; the  number  of  and  the  term  for  which  said  directors  are  to  be 
elected  shall  be  determined  by  the  boards  of  directors  of  the  constituent 
associations. 

Section  2.  Said  terms  of  consolidation  must  provide  that  each 
stockholder  in  each  association  consolidating  shall  be  given  equal 
rights  and  privileges  with  every  other  stockholder  in  the  same  associa- 
tion. When  said  consolidation  has  been  completed,  a  certificate  thereof, 
showing  the  procedure  and  terms  of  said  consolidation  and  the  names 
of  the  constituent  associations,  and  the  name  adopted  for  the  corpora- 
tion formed  by  the  consolidation,  must  be  filed  in  the  office  of  the 
county  clerk  of  the  county  where  said  consolidation  takes  place;  the 
said  certificate  shall  also  contain  all  the  facts  required  by  Section  4210 
of  the  Revised  Codes  of  Montana,  1907;  said  certificate  shall  be  signed 
and  acknowledged  by  at  least  a  majority  of  the  directors  of  each  of  the 
constituent  associations.  A  copy  of  said  certificate,  duly  certified  by 
the  county  clerk  and  recorder,  must  also  be  filed  in  the  office  of  the 
Secretary  of  State. 

Section  3.  When  the  foregoing  provisions  have  been  complied  with, 
the  constituent  associations  named  in  said  certificate,  shall  be  deemed 
and  held  to  have  become  extinct,  and  said  new  association,  under  the 
name  adopted,  shall  be  deemed  and  held  to  have  succeeded  to  all  their 
several  capital  stocks,  properties,  assets,  contracts,  and  rights  of  action, 
and  to  be  entitled  to  possess,  enjoy  and  enforce  the  same  and  every 
part  thereof,  as  fully  and  completely  as  either  and  every  of  its  constit- 
uent associations  might  have  done  had  no  consolidation  taken  place. 
Said   new   association   shall   also   be   deemed    and   held   to   have   become 
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subrogated  to  its  several  constituents  and  each  thereof,  in  respect  to 
all  their  contracts  and  agreements  with  other  parties,  and  all  their 
debts,  obligations  and  liabilities  of  every  kind  and  nature  to  any  person, 
persons  or  corporations  whomsoever  or  whatsoever,  and  said  new  asso- 
ciation must  sue  or  be  sued  in  its  own  name  in  any  and  every  case  in 
which  any  or  either  of  its  constituents  might  have  sued  or  may  have 
been  sued,  had  no  such  consolidation  been  made. 

Section  4.  Nothing  in  this  Act  shall  be  construed  to  impair  the 
obligations  of  any  contract  to  which  any  of  such  constituents  was  a 
party  at  the  date  of  said  consolidation. 

Section  5.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 

Section  6.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  passage  and  approval. 

Approved  March  3,  1917. 


CHAPTER  161,  LAWS  OF  1917. 
"An  Act  to   regulate  the  use   of  the   term   'Co-operative',    'Co-operation', 
'Go-operator',  or  'Farmer'  when  used  as  part  of  a  corporated  busi- 
ness name  or  title." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  No  association,  person,  firm,  corporation  or  co-partner- 
ship hereafter  organized  or  doing  business  in  this  State  shall  be 
entitled  to  use  the  term  "co-operative",  "co-operation",  "co-operator",  as 
part  of  his,  their  or  its  corporate  firm,  association  or  other  business 
name  or  title  unless  incorporated  under  and  in  compliance  with  the 
provisions  of  Division  1,  Part  1,  Title  5  of  the  Revised  Codes  of  Mon- 
tana; nor  shall  any  corporation  incorporated  under  the  co-operative 
laws  use  the  term  "farmer"  or  "farmers"  when  less  than  one-half  of  its 
stockholders  or  members  are  farmers  by  occupation. 

Section  2.  The  Secretary  of  State  shall  not  issue  any  certificate  of 
incorporation  to  any  corporation  or  association  except  in  compliance 
with  this  Act. 

Section  3.  Any  person,  firm,  corporation  or  association  violating 
any  of  the  provisions  of  this  Act  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  in  a  sum  not  less  than  one  hun- 
dred dollars  nor  more  than  one  thousand  dollars. 

Section  4.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 

Section  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  March  1,  1917. 


CHAPTER    83.      (LAWS    OF    1915.) 

"An  Act  permitting  stockholders  of  co-operative  associations  to  vote  by 
mail,  and  providing  for  the  declaring  of  dividends  and  distribution 
of  net  earnings  and  extending  the  provisions  of  this  Act  to  co- 
operative associations  heretofore  incorporated." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  Written  Votes.  At  any  regularly  called  general  or 
special  meeting  of  the  stockholders  of  co-operative  associations  a  writ- 
ten vote  received  by  mail  from  any  absent  stockholder  and  signed  by 
him  may  be  read  in  such  meeting  and  shall  be  equivalent  to  a  vote  of 
each  of  the  stockholders  so  signing:  provided,  he  has  been  previously 
notified  in  writing  of  the  exact  motion  or  resolution  upon  which  such 
vote  is  taken  and  a  copy  of  the  same  is  forwarded  with  and  attached 
to  the  vote  so  mailed  by  him. 
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Section  2.  Earnings — Dividends.  The  directors  of  a  co-operative 
association,  subject  to  revision  by  the  stockholders  at  a  general  or 
special  meeting,  may  apportion  the  earnings  of  the  association  by  first 
paying  dividends  on  the  paid  up  capital  stock  not  exceeding  eight  per 
cents  per  annum  on  the  par  value  thereof,  from  the  remaining  funds,  if 
any,  accessible  for  dividend  purposes  not  less  than  five  per  cent  of  the 
net  profits  for  a  reserve  fund  until  an  amount  has  accumulated  in  said 
reserve  fund  amounting  to  thirty  per  cent  of  the  paid  up  capital  stock 
and  from  the  balance,  if  any,  five  per  cent  for  an  educational  fund  to 
be  used  for  teaching  co-operation  and  the  remainder  of  said  net  profits, 
if  any,  by  uniform  dividends  upon  the  amount  of  purchases  of  share- 
holders and  upon  the  wages  and  salaries  of  employes,  and  one-half  of 
such  uniform  dividends  to  non-shareholders  on  the  amount  of  their 
purchases,  which  may  be  credited  to  the  account  of  such  non-sharehold- 
ers on  account  of  capital  stock  of  the  association;  but  in  productive 
asociations  such  as  creameries,  canneries,  elevators,  factories,  and  the 
like,  dividends  shall  be  on  raw  material  delivered  instead  of  on  goods 
purchased.  In  case  the  association  is  both  a  selling  and  a  productive 
concern,  the  dividends  may  be  on  both  raw  material  delivered  and  on 
goods  purchased  by  patrons. 

Section  3.  Distribution  of  Profits.  The  profits  or  net  earnings  of 
such  associations  shall  be  distributed  to  those  entitled  thereto,  at  such 
times  as  the  by-laws  shall  prescribe,  which  shall  be  as  often  as  once  in 
twelve  months.  If  such  associations  for  five  consecutive  years  shall  fail 
to  declare  a  dividend  upon  the  shares  of  its  paid  up  capital,  the  holders 
of  the  majority  of  the  par  value  of  the  issued  and  outstanding  capital 
stock  by  petition,  setting  forth  such  fact,  may  apply  to  the  district  court 
of  the  county,  wherein  is  situated  its  principal  place  of  business  in  this 
State,  for  its  dissolution.  If,  upon  hearing  the  allegations  of  the  peti- 
tion are  found  to  be  true,  the  court  may  adjudge  a  dissolution  of  the 
association. 

Section  4.  To  Whom  Act  Applicable.  All  co-operative  corporations, 
companies  or  associations  heretofore  organized  and  doing  business  under 
prior  statutes,  or  which  have  attempted  to  so  organize  and  do  business 
shall  have  the  benefit  of  all  of  the  provisions  of  this  Act,  and  be  bound 
thereby  on  filing  with  the  Secretary  of  State  a  written  declaration 
signed  and  sworn  to  by  the  president  and  secretary  to  the  effect  that 
said  co-operative  company  or  association  has  by  a  majority  vote  of  its 
stockholders,  decided  to  accept  the  benefits  of  and  to  be  bound  by  the 
provisions  of  this  Act.  No  association  organized  under  this  Act  shall  be 
required  to  do  or  perform  anything  not  specifically  required  herein  in 
order  to  become  a  corporation  or  to  continue  its  business  as  such. 

Section  5.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 

Section  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  March  5th,  1915. 


COUNTY    FARM    BUREAUS    (CHAP.    14,    LAWS    OF    1919.) 

A  Bill  to  Authorize  the  Incorporation  of  County  Farm  Bureaus,  Pro- 
viding for  the  Filing  of  the  Certificates  of  Incorporation  Thereof 
Without  the  Payment  of  Any  Fees  Other  Than  the  Legal  Certifi- 
cate Fees. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Montana: 

Section  1.  CORPORATION  MAY  BE  ORGANIZED  AS  COUNTY 
FARM  BUREAUS.  A  corporation  to  be  known  as  the  County  Farm 
Bureau  may  be  organized  in  any  county  to  develop  and  to  carry  out 
a  county  program  of  work,  in  co-operation  with  the  Board  of  County 
Commissioners   of   said   county,   the   Montana   State   College    of  Agricui- 


40    LAWS  OP  MONTANA  RELATING  TO  CORPORATIONS 

ture  and  Mechanic  Arts  of  the  University  of  Montana,  and  the  United 
States  Department  of  Agriculture,  for  the  advancement  of  agriculture 
and  home  economics,  the  promotion  of  better  understanding  between 
the  citizenship  of  town  and  country,  and  the  development  of  a  whole- 
some community  life. 

Section  2.  Such  corporation  shall  be  incorporated  in  the  manner 
and  under  the  provisions  of  law  applicable  to  the  corporations  specified 
and  authorized  to  be  organized  under  the  provisions  of  Chapter  2, 
Division  1,  Part  4,  Sections  4224-4229,  of  the  Revised  Codes  of  1907. 

Section  3.  CERTIFICATE  FEE  ONLY  TO  BE  PAID.  No  other 
fee  than  the  usual  certificate  fee  shall  be  required  to  be  paid  to  any 
county  or  state  officer  for  filing  of  such  articles  of  incorporation. 

Section  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  passage   and  approval. 

Approved  February  13,  1919. 


CO-OPERATIVE    AGRICULTURAL    CORPORATIONS. 
(Chapter  93,  Laws  of  1921.) 
An  Act  to  authorize  stockholders  and  members  of  Co-operative  Agricul- 
tural Corporations  to  vote  by  Delegates  and  providing  for  the  mode 
of  their  voting. 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  That  any,  either  co-operative  stock  or  non-profit  non- 
stock, agricultural  association  or  company  already  existing  or  that  may 
be  hereafter  organized  under  the  laws  of  Montana,  may  own  and  oper- 
ate two  or  more  co-operative  enterprises  in  different  parts  of  the  state, 
and  may  exercise  and  possess  the  following  powers  by  so  providing  in 
their  articles,  of  incorporation  or  in  their  by-laws: 

(a)  That  all  powers  of  the  association  members  or  stockholders 
shall  be  exercised  by  duly  elected  delegates  at  any  meeting  of  such 
delegates  which  may  be  callesd.  They  shall  elect  such  officers  and 
transact  such  business  in  the  same  manner  as  the  association  members 
or  stockholders  are  empowered  to  do.  Such  officers  and  board  of  direc- 
tors as  the  delegates  may  elect  shall  be  known  as  "general  officers"  or 
"'general  board  of  directors." 

(b)  Stockholders  or  members  of  such  co-operative  stock  or  non- 
profit, non-stock  agricultural  associations  or  companies  shall  be  grouped 
into  "locals"  in  such  districts  as  the  general  board  of  directors  may 
from  time  to  time  direct. 

(c)  Each  local,  with  territorial  limits  as  determined  by  the  general 
board  of  directors,  shall  elect  from  among  its  stockholders  or  members 
one  delegate  and  one  alternate  to  represent  the  local  at  any  meeting  of 
the  association  or  company.  Such  delegate  and  alternate  shall  serve  for 
one  year.  The  alternate  shall  serve  as  delegate  at  all  meetings  where 
the  delegate  may  not  be  in  attendance. 

(d)  Each  delegate  shall  have  only  one  vote,  regardless  of  the 
number   of   stockholders   or   members    which   he   may   represent. 

Section  2.  Nothing  in  this  Act  shall  be  deemed  or  construed  to 
limit  the  powers  of  the  board  of  directors  of  any  corporation. 

Section  3.  All  Acts  and  parts  of  Acts  contrary  to  the  provisions  of 
this  Act  are  hereby  repealed. 

Approved  February  16,  1921. 

CHAPTER   152,    (LAWS    OF   1921.) 
An  Act  to  provide  for  the  creation,  organization  and  operation  of  agri- 
cultural   corporations,   or   co-operative   agricultural   districts,   to   pro- 
mote    the     improvement     of     the     production,     processing,     storing, 
warehousing    and    marketing    of    any    or    all    agricultural    or    farm 


LAWS  OF  MONTANA  RELATING  TO  CORPORATIONS    41 

products;  to  define  their  purposes  and  powers  as  to  creation, 
operation,  existence,  financing,  including  bonding,  consolidation  or 
joint  operation,  and  dissolution. 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

AETICLE    I. 

Section  1.  At  any  time  hereafter,  any  ten  (10)  or  more  holders  of 
title,  or  evidence  of  title,  to  agricultural,  horticultural  or  farm  lands  in 
this  state,  of  an  aggregate  value  of  not  less  than  Seventy-five  Thousand 
Dollars  ($75,000.00),  who  may  desire  to  form  a  company,  or  district, 
for  the  purpose  of  promoting  or  improving  the  production,  processing, 
storing,  warehousing,  marketing,  of  any  or  all  agricultural  horticul- 
tural or  farm  or  dairying  products  of  the  respective  petitioners  there- 
for, may  incorporate  themselves  into  an  agricultural  corporation,  or  co- 
operative   agricultural    district. 

Section  2.  Such  persons  must  prepare,  sign,  acknowledge  and  file  a 
petition  with  the  clerk  of  the  district  court  of  the  county  in  which  the 
lands,  or  the  greater  portion  of  the  lands,  included  in  the  petition  are 
situate;   such  petition  to  state: 

1.  The  name  of  the  corporation,  or  district  proposed  to  be  formed. 

2.  The  purposes  for  which  it  is  formed. 

3.  The  place  where  its  principal  business  is  to  be  transacted. 

4.  The  number  of  its  directors,  or  trustees,  which  shall  not  be  less 
than  three  (3),  and  the  names  and  residences  of  those  who  are  selected 
for  the  first  three  (3)  months,  and  until  their  successors  are  elected 
and  qualified;  provided,  such  directors,  or  trustees,  shall  at  all  times 
be  resident  freeholders  in  the  State  of  Montana. 

5-  The  names  and  addresses  of  the  petitioners  applying  for  such 
incorporation,  or  district,  with  a  description  of  the  lands  which  each 
owns  and  proposed  to  be  submitted  to  said  corporation  or  district,  and 
the  character  of  the  same  and  their  production;  also  a  consent  of  the 
owners  to  submit  the  lands  to  the  provisions  hereof. 

6.  The  assessed   valuation  of  the  land. 

7.  The  term  for  which  it  is  to  exist,  not  exceeding  forty  (40) 
years. 

8.  If  shares,  acres,  production,  or  other  evidences  of  membership, 
are  to  be  used,  the  basis  for  issuing  the  same,  in  either  value,  acreage 
or  production,  shall  be  stated. 

9.  Such  petition  shall  be  accompanied  by  a  map,  giving  location  of 
the  lands  sought  to  be  included  in  such  corporation,  or  district;  nothing 
herein  to  be  construed  as  requiring  such  lands  to  be  contiguous. 

A  bond  in  the  sum  of  One  Thousand  Dollars  ($1,000.00)  to  be  ap- 
proved by  the  clerk,  conditioned  for  the  payment  of  all  costs  incurred 
in  the  creation  of  such  corporation,  or  district,  shall  be  filed  with  the 
petition. 

Section  3.  Upon  the  filing  of  such  petition,  the  clerk  of  the  district 
court  wherein  the  same  shall  be  filed,  shall  set  the  same  for  hearing 
before  said  court  at  a  time  not  less  than  ten  nor  more  than  twenty 
days  from  the  date  of  filing  such  petition,  and  shall  cause  notice  of 
such  setting  to  be  mailed  or  delivered  to  each  of  the  persons  purport- 
ing to  be  signers  thereon,  not  less  than  ten  days  before  such  hearing, 
and  post  it  in  three  public  places  in  said  county. 

Section  4.  At  the  time  specified  in  the  notice  of  hearing,  a  district 
judge  of  the  State  of  Montana  shall,  in  open  court,  hear  said  petition 
and  the  evidence  offered  in  support  thereof,  and  determine  whether  or 
not  the  requirements  of  this  Act  have  been  complied  with.  If,  upon 
such  hearing,  or  adjournments  thereof,  as  the  court  may  order,  the 
court  does  find  that  the  petition  substantially  complies  with'  the 
requirements  of  this  Act,  and  is  true  in  all  particulars,  the  court  shall 
so  find,  and,  in  open  court,  shall  enter  upon  its  minutes  and  upon  said 
petition,  or  attached  thereto,  its  findings  and  order,  to  the  effect  that 
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said  petition  complies  with  the  requirements  of  this  Act  and  is  true 
and  correct  in  all  particulars,  as  therein  set  forth,  and  its  statements 
are  supported  by  proper  proof,  and  that  such  corporation,  or  district,  is 
entitled  to  be  created  and  become  a  body  corporate.  A  duly  certified 
copy  of  which  petition,  with  the  court's  order,  or  any  endorsements 
thereon,  shall  be  filed  with  the  Secretary  of  State  of  the  State  of 
Montana,  who  shall,  upon  such  filing,  issue  a  certificate  of  incorporation 
under  the  seal  of  the  State  of  Montana;  duly  certified  copies  of  the 
petition,  with  the  court's  order,  or  endorsements,  thereon  shall  also  be 
filed  with  the  county  clerks  and  recorders  of  each  county  in  which 
said  corporation,  or  district,  shall  thereafter  own  or  hold  property  or 
have  property  holding  memberships.  Upon  the  issuance  of  such  certifi- 
cate, every  corporation,  or  district,  organized  hereunder  is  hereby  de- 
clared to  be  a  quasi-public  corporation  for  the  promotion  of  public 
welfare,  with  all  of  the  powers  and  authority  of  bodies  corporate  under 
the  corporation  laws  of  the  State  of  Montana. 

Section  5.  Within  thirty  (30)  days  from  and  after  the  issuance  of 
a  certificate  of  incorporation,  the  persons  named  and  designated  in  the 
petition  to  be  directors,  or  trustees,  for  the  first  three  (3)  months, 
shall  cause  a  written  notice  to  be  mailed  or  delivered  to  each  and 
every  signer  of  the  petition  of  a  proposed  first  meeting  of  said  corpora- 
tion, or  district,  for  the  purpose  of  adopting  a  common  seal,  adopting 
by-laws,  and  providing  for  the  issuance  of  stock,  or  other  evidences  of 
membership  of  the  members  thereof,  and  for  the  transaction  of  such 
other  business  as  may  properly  come  before  a  meeting  of  the  stock- 
holders or  members  of  a  corporation,  or  district,  formed  for  the  pur- 
poses named  in  the  petition. 

Section  6.  Whenever  any  corporation,  or  district,  has  been  formed 
under  the  provisions  hereof,  it  is  authorized  and  directed  to  permit 
other  holders  of  title,  or  evidence  of  title,  of  similar  or  like  agricul- 
tural, horticultural  or  farm  lands  within  this  state  to  become  members 
thereof,  upon  such  holder  of  title,  or  evidence  of  title,  in  manner  and 
form  as  may  be  required  by  the  laws  of  Montana  and  the  rules  of  such 
corporation,  or  district,  or  its  by-laws,  applying  for  membership  there- 
in to  the  officers  thereof  by  written  application,  duly  acknowledged, 
containing  a  full,  true  and  correct  description  of  the  lands  owned  by 
him  and  proposed  to  be  contained  in  said  corporation,  or  district;  a 
statement  of  his  desire  to  become  a  member  thereof,  and  his  consent  to 
submit  his  lands  to  the  provisions  hereof  and  to  the  administration  of 
said  corporation,  or  district,  and  its  by-laws,  and  to  its  objects  and  pur- 
poses; and  accompanying  said  application  a  map  of  the  lands  so  owned 
by  him  and  proposed  to  be  submitted  to  said  corporation,  or  district,  its 
objects  and  purposes.  If  said  application  shall  be  in  proper  form,  and 
the  applicant  be  the  holder  of  title,  or  evidence  of  title,  to  the  lands 
described,  and  the  uses  of  said  land  as  represented  in  said  petition 
be  similar  to  the  uses  of  lands  already  included  in  said  corporation,  or 
district,  a  full,  true  and  correct  copy  of  his  application  shall  be  made 
and  filed  in  the  office  of  principal  place  of  business  of  the  corporation, 
or  district,  and  his  original  application  shall  be  filed  and  recorded  in 
the  office  of  the  county  clerk  and  recorder  of  the  county  in  which  the 
lands,  or  the  greater  portion  thereof,  are  situate,  and  he  shall  there- 
upon be  entitled  to  evidence  of  temporary  membership,  in  shares  or 
units  of  membership,  in  similar  manner  as  original  members  thereof, 
and  the  said  lands  described  in  the  petition  shall  thereafter  be  con- 
strued to  be  a  part  of  said  corporation,  or  district,  to  all  intents  and 
purposes  as  though  originally  incorporated  therein.  Upon  the  consent 
of  a  majority  of  the  members  or  stockholders  given  in  the  annual 
meeting  or  at  a  special  meeting  called  as  provided  by  law  for  that  pur- 
pose, such  new  member  or  stockholder  shall  be  entitled  to  full  member- 
ship in  such  corporation,  or  district. 
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Section  7.  From  and  after  the  date  of  the  inclusion  of  any  land  or 
property  as  a  member  thereof  in  any  corporation,  or  district,  organized 
under  the  provisions  hereof,  all  mortgage  or  bonded  indebtedness 
thereafter  created  by  such  corporation,  or  district,  shall  be  deemed  a 
first  lien  upon  such  membership  lands,  to  the  extent  of  not  to  exceed 
five  per  cent  of  the  assessed  valuation  thereof  if  the  same  shall  be 
grazing  or  agricultural,  and  not  to  exceed  ten  per  cent  of  the  assessed 
valuation  thereof  if  the  same  shall  be  horticultural  or  vegetable  pro- 
ducing lands.  The  recording  of  the  copy  of  the  articles  of  incorpora- 
tion, or  petition  to  become  a  member  of  such  corporation,  or  district, 
shall  be  notice  to  all  subsequent  lien  claimants  that  such  lands  are 
subject  to  a  first  lien  of  not  to  exceed  the  amount  specified  herein; 
provided,  nothing  herein  shall  be  construed  as  placing  a  limit  upon  the 
indebtedness*  that  may  be  made  a  lien  against  any  of  the  corporate  or 
property  assets  of  the  corporation,  or  district,  as  distinguished  from 
membership  lands  individually  owned,  and  included  therein  for  the  pur- 
poses hereof. 

Section  8.  Any  corporation,  or  district,  organized  under  the  pro- 
visions hereof  shall  have  the  power  to  create  subdivisions,  or  sub-dis- 
tricts, of  said  corporation,  or  district,  by  geographical  or  other  location, 
as  shall  best  subserve  the  purposes  of  the  corporation,  or  district,  or  the 
welfare  of  the  membership  of  the  corporation,  or  district,  residing  in 
the  proposed  sub-division,  or  sub-district;  provided,  any  property  owned 
or  acquired  by  the  sub-division,  or  sub-district,  thus  created  shall  at  all 
times  be  the  property  of  the  corporation,  or  district,  and  its  members 
and  membership  lands  subject  to  the  objects,  purposes  and  liabilities  of 
the  corporation,  or  district,  as  herein  provided. 

Section  9.  The  members  of  a  corporation,  or  district,  organized 
hereunder  shall  be  called  "members";  the  lands  included  by  such  mem- 
bers shall  be  called  "Membership  Lands." 

ARTICLE  II. 

Section  1.  Every  corporation,  or  district,  formed  under  this  title, 
must,  by  majority  action,  at  its  organization  meeting  after  incorpora- 
tion, adopt  a  code  of  by-laws  for  its  government,  not  inconsistent  with 
the  constitution  and  laws  of  this  state. 

Section  2.  The  by-laws,  where  no  other  provision  is  specially  made, 
may  provide  for: 

1.  The  time,  place  and  manner  of  calling  and  conducting  meetings 
of  stockholders,  or  members; 

2.  The  number  of  stockholders,  or  members,  or  quantity  of  units 
of  membership  in  acres,  lands  or  production,  as  shall  constitute  a 
quorum; 

3.  The  mode  of  voting  at  stockholders'  meetings,  and  the  method  of 
voting  by  proxy;  provided,  that  the  same  shall  not  be  inconsistent  with 
any  of  the  provisions  hereof  or  the  laws  of  this  state. 

4.  The  number  of  directors  of  the  corporation,  or  district,  and  the 
time  of  the  annual  election  of  directors  and  the  mode  and  manner  of 
giving  notice  thereof;  the  officers,  the  manner  of  their  election,  their 
duties  and  tenure; 

5.  The  directors  having  the  power  to  sell,  lease,  mortgage,  hypothe- 
cate, or  otherwise  dispose  of  the  corporate  assets  of  the  corporation, 
or  district,  or  any  part  thereof,  as  distinguished  from  membership  lands- 

6.  The  by-laws  may  also  provide  for  the  manner  of  creating  sub- 
divisions, or  sub-districts,  by  geographical  location,  or  otherwise,  for 
local  groups  or  sub-divisions  of  the  corporation,  or  district,  as  may 
promote  the  objects  of  the  corporation,  or  district,  generally  or  the 
welfare  of  the  membership  in  the  particular  sub-division,  or  sub-district- 
and  may  provide  for  local  board  of  directors,  or  executive  committees, 
representing  the  board  of  directors,  to  manage  the  affairs  of  the  sub- 
division, or  sub-district,  thus  created,  subject  to  the  direction  and 
approval  of  the  board  of  directors  of  the  corporation,  or  district. 
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Section  3.  The  by-laws  shall  be  recorded,  and  may  be  amended  as 
provided  in  Section  3832  of  the  Montana  Revised  Codes  of  1907. 

Section  4.  The  corporate,  or  district,  powers,  business  and  prop- 
erty of  all  corporations,  or  districts,  formed  under  the  provisions  hereof 
must  be  exercised,  conducted  and  controlled  by  a  board,  which  shall 
never  be  less  than  three  (3)  members;  otherwise,  the  number  of  mem- 
bers of  the  board  may  be  increased  or  diminished  at  any  time  by 
proper  amendment  of  the  by-laws  with  reference  thereto.  The  directors 
shall  have  the  power  to  sell,  lease,  mortgage,  hypothecate,  or  otherwise 
dispose  of  the  corporate  assets  of  the  corporation,  or  district,  or  any 
part  thereof,  as  distinguished  from  membership  lands. 

Section  5.  No  person  shall  be  eligible  to  be  a  director  of  any  cor- 
poration, or  district,  organized  under  the  provisions  hereof,  who  is  not 
himself  a  member  of  the  corporation,  or  district,  and  a  resident  agricul- 
tural free-holder  in  the  State  of  Montana.  A  quorum  of  the  board  of 
directors  shall  at  all  times  be  necessary  for  the  transaction  of  business; 
provided,  if  the  by-laws  or  board  of  directors  shall  provide  for  an  execu- 
tive committee,  a  quorum  of  such  committee  shall  have  authority  to 
carry  on  business.  Whenever  a  vacancy  occurs  in  the  office  of  a  direc- 
tor, unless  the  by-laws  shall  otherwise  provide,  such  vacancy  may  be 
filled  by  appointment  by  the  board  of  directors. 

Section  6.  Directors  must  be  elected  at  the  annual  meeting,  and 
may  hold  office  for  the  term  and  in  the  manner  as  specified  in  the 
by-laws. 

Section  7.  All  elections  must  be  by  ballot,  and  every  stockholder, 
or  member,  or  holder  of  a-  unit  of  membership  in  acres,  production,  or 
other  evidence  of  membership,  shall  have  the  right  to  vote  in  person  or 
by  a  proxy,  in  conformity  with  the  provisions  hereof,  the  constitution 
and  laws  of  this  state,  and  the  by-laws  of  the  corporation,  or  district. 

Section  8.  At  the  organization  meeting  or  any  meeting  of  the  stock- 
holders or  members  of  a  corporation,  or  district,  organized  under 
the  provisions  hereof,  each  member  and  each  unit  of  membership 
in  acres,  production  or  other  evidence  of  membership,  shall  be 
entitled  to  vote  in  person  or  by  proxy.  Corporate  action  at  such 
meeting  shall  be  determined  by  a  majority  of  the  membership  and 
a  majority  of  the  acres,  production,  or  units  of  membership,  as  may 
have  been  adopted.  Any  group  of  members  of  a  sub-division,  or  sub- 
district,  of  the  corporation,  or  district,  as  may  be  defined  and  des- 
ignated by  the  board  of  Directors,  or  by-laws,  shall,  at  a  sub- 
division, or  sub-district,  meeting  called  for  the  purpose,  elect  a  dele- 
gate or  proxy  to  represent  all  of  the  membership  in  the  sub-di- 
vision, or  sub-district,  at  any  such  meeting.  Where  any  sub-divi- 
sion, or  sub-district,  fails  to  elect  such  delegate,  any  individual  member 
may  give  proxy,  provided  no  person  shall  be  entitled  to  act  as  proxy 
who  is  not  himself  a  member  of  the  corporation,  or  district,  and  a  resi- 
dent, agricultural  or  horticultural  freeholder  in  the  State  of  Montana 
for  not  less  than  three  years  immediately  preceding  such  meeting. 

ARTICLE  III. 
Section  1.  The  board  of  directors,  or  other  officers  of  a  corpora- 
tion, or  district,  organized  under  the  provisions  hereof,  as  such  shall 
have  no  power  to  incur  any  debt  or  liability  which  will  be  a  lien  upon 
its  membership  lands,  except  in  accordance  with  the  terms  and  pro- 
visions hereof.  When  at  a  meeting  of  the  directors  of  any  corporation, 
or  district,  organized  hereunder,  of  which  meeting  each  director  shall 
have  received  at  least  five  (5)  days'  written  or  telegraphic  prior  notice, 
it  shall  be  determined  to  the  interests  of  said  corporation,  or  district, 
for  the  promotion  of  its  objects  and  business  to  create  an  indebtedness 
of  said  corporation,  or  district,  secured  by  a  first  lien  or  mortgage  upon 
all  of  the  membership  lands  to  the  extent  allowed  under  the  provisions 
hereof,  such  meeting  shall  pass  and  spread  at  .length  upon  their  min- 
utes a  resolution  specifying  the  purposes  for  which  such  debt  is  to  be 
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created,  the  amount  thereof,  the  rate  of  interest  to  be  paid  thereon, 
and  the  manner  and  form  of  evidencing  the  same,  and  any  coupons  for 
interest  thereon,  and  authorizing,  directing  and  empowering  the  execu- 
tive officers  of  the  corporation,  or  district,  to,  upon  the  approval  of  the 
district  court,  as  hereinafter  provided  for,  make,  execute  and  deliver 
bonds;  notes,  coupons  or  other  evidences  of  the  debt,  and  mortgages,  deeds 
of  trust,  or  other  instruments  of  mortgage  and  hypothecation  for  secur- 
ity of  the  same. 

Section  2.  Upon  the  passage  of  such  resolution  the  executive  offi- 
cers of  the  corporation,  or  district,  shall  prepare  and  file  their  verified 
petition  in  the  district  court  of  the  county  of  principal  place  of  business 
of  such  corporation,  or  district,  setting  forth  the  fact  of  the  passage  of 
the  resolution  by  the  board  of  directors,  the  reason  for  the  creation  of 
such  debt,  and  such  other  facts  as  may  be  necessary  to  fully  advise  the 
court  with  reference  to  such  corporation,  or  district,  its  aims  and  ob- 
jects and  the  purposes  for  which  said  debt  is  to  be  created  and  the 
money  expended,  and  praying  for  the  approval  of  the  court  for  the 
creation  of  such  debt  and  the  mortgage  and  hypothecation  of  its  mem- 
bership lands  as  security  therefor. 

Section  3.  Upon  presentation  of  such  petition  to  the  court,  the 
court  shall  set  the  same  for  hearing  at  a  time  not  less  than  twenty 
(20)  nor  more  than  forty  (40)  days  from  the  date  of  filing  thereof, 
and  direct  personal  notice  to  be  given  to  such  members  as  are  within 
the  State  of  Montana,  by  mail  to  such  members  without  the  state;  and 
by  publication  in  some  newspaper  of  general  circulation  in  each  of  the 
counties  in  which  membership  lands  to  be  affected  are  situated,  for  not 
less  than  two  (2)  weeks  prior  to  the  hearing  of  said  petition;  which 
notice  shall  state  the  name  of  the  corporation,  or  district,  its  principal 
place  of  business,  and  the  fact  that  it  has  applied  to  a  district  court, 
(naming  and  discribing  the  same),  for  leave  to  create  a  bonded  in- 
debtedness of  the  amount  prayed  for,  the  maximum  rate  of  interest 
proposed  to  be  paid  thereon,  and  time  of  maturity.  On  the  day  set  for 
the  hearing  of  the  petition,  the  court  shall  proceed  to  hear  the  same, 
and  any  objections,  that  may  be  filed  to  the  granting  hereof.  If  upon 
said  hearing  the  court  shall  find,  (1)  that  notice  has  been  given  as 
required  by  this  law  and  the  orders  of  the  court,  (2)  that  the  matters 
and  things  set  forth  in  said  petition  are  true,  (3)  that  the  objects  and 
purposes  for  which  the  money  is  sought  are  within  the  legitimate 
objects  and  purposes  for  said  corporation  or  district,  for  the  carrying  on 
of  its  business,  and  that  the  board  of  directors  have  determined  that 
such  fund  is  proper  or  required  for  the  carrying  on  of  its  business,  and 
(4)  that  the  provisions  of  this  law  have  been  complied  with,  the  court 
shall  sign  and  order  filed,  entered  and  docketed  its  judgment  and* 
decree,  including  its  findings  on  said  hearing,  describing  the  lands  and 
authorizing,  ordering  and  directing  the  executive  officers  of  such  cor- 
poration, or  district,  to  make,  execute  and  deliver  notes,  bonds,  coupons, 
or  other  evidences  of  indebtedness  of  the  total  amount  prayed  for  in 
the  petition,  and  the  maximum  interest  to  be  permitted,  and  make, 
execute,  sign-  and  deliver  mortgage  or  deed  of  trust  or  instrument  of 
hypothecation  covering  the  real  property  of  the  corporation,  or  district, 
and  all  of  the  membership  lands  in  said  corporation,  or  district;  said 
judgment  to  specify  that  for  the  payment  of  said  debt  and  the  interest 
thereon,  as  authorized,  recourse  shall  first  be  had  to  the  real  property 
of  said  corporation,  or  district,  separate  and  apart  from  the  membership 
lands  of  the  individual  members  thereof,  and  in  the  event  of  the  failure 
of  the  corporate  real  property  to  fully  satisfy,  pay  and  discharge  said 
debt  and  its  interest,  as  the  same  may  be  due,  to  permit  and  allow 
recourse  to  be  had  in  the  form  of  first  lien  and  right  upon  all  member- 
ship lands  in  said  corporation,  or  district,  to  the  extent  authorized  by 
the  provisions  hereof;   provided,  if  a  majority,  as  provided   for  in   Sec- 
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tion  8  of  Article  III  hereof,  shall  file  written  objection  to  the  granting 
of  the  petition,  the  court  shall  dismiss  the  proceeding,  and  no  similar 
proceeding  shall  be  filed  within  six  (6)  months  thereafter. 

Section  4.  Upon  the  signing,  entering  and  docketing  of  a  judgment 
authorizing  the  loan,  the  executive  officers  of  such  cosrporation,  or  dis- 
trict, shall  be  authorized  and  empowered  to  make,  execute  and  provide 
for  the  sale  and  delivery  of  notes,  bonds,  coupons,  or  other  evidences  of 
indebtedness  of  said  corporation,  or  district,  and  make,  execute  and 
deliver  mortgages  and  deeds  of  trust,  or  instruments  of  hypothecation, 
as  required,  as  security  for  such  debts  and  the  interest  thereon.  Any 
such  mortgage  or  deed  of  trust  which  may  be  executed  and  delivered 
in  accordance  herewith  shall  set  forth  at  length  the  order  and  decree  of 
the  district  court  authorizing  the  same,  and  when  recorded  in  the  office 
of  the  county  clerk  and  recorder  of  any  county  in  which  membership 
lands  included  in  the  membership  of  such  corporation,  or  district,  or 
any  of  the  assets  of  said  corporation,  or  district,  are  situated,  said 
mortgage  shall  be  and  become  a  first  lien  upon  all  the  lands  of  said 
corporation,  or  district,  and  upon  all  of  the  membership  lands  of  the  in- 
dividual members  as  may  be  included  in  said  corporation,  or  district, 
situated  in  such  county,  as  of  the  date  when  such  lands  became  mem- 
bers of  such  corporation,  or  district,  to  the  extent  of  the  limitation  of 
indebtedness  thereon  herein  provided  for. 

Section  5.  In  the  event  there  shall  be  default  in  either  principal  or 
interest  or  the  terms  and  conditions  of  any  bonds,  notes  or  mortgages, 
or  deeds  of  trust  made,  executed  and  delivered  pursuant  to  the  authority 
hereof,  the  holder  or  holders  of  such  mortgage,  or  the  trustee  named  in 
the  deed  of  trust,  shall  be  entitled  to  proceed  to  foreclose  the  same  in 
the  manner  provided  for  in  the  Code  of  Civil  Procedure,  and  the  appli- 
cation for  foreclosure  shall  be  proceeded  with  as  a  foreclosure  proceed- 
ing. If  the  court  in  such  foreclosure  shall  find  for  the  plaintiff  and 
order  foreclosure  of  the  mortgage,  or  deed  of  trust,  as  prayed  for,  such 
court  is  hereby  empowered  in  its  discretion  to  include  in  its  judgment 
and  decree  of  foreclosure  an  order  and  direction  to  the  county  clerk 
and  recorder  of  each  of  the  counties  in  which  lands  included  in  said 
mortgage  are  situated,  ordering  and  directing  the  county  clerks  and 
recorders  of  such  counties  to  levy  and  include  as  part  of  the  taxes 
levied  against  the  membership  lands  included  therein,  the  proportion 
that  such  lands  shall  be  liable  for  such  indebtedness  and  costs  so  found 
to  be  due,  which  tax  thus  created  shall  be  collected  in  whole  or  in  part 
over  a  period  of  not  to  exceed  three  years,  as  the  court  shall  in  its 
order  direct. 

Section  6.  Any  person  holding  title,  or  evidence  of  title,  to  mem- 
'bership  lands  included  in  a  corporation,  or  district,  organized  under  the 
provisions  hereof,  subsequently  desiring  to  withdraw  his  lands  from 
such  corporation,  or  district,  may  do  so  upon  presenting  to  the  board  of 
directors  his  verified  petition  stating  that  he  is  the  holder  of  title,  or 
evidence  of  title,  to  membership  lands  included  therein,  particularly 
describing  the  same,  with  a  map  or  plat  thereof;  that  he  is  desirous  of 
withdrawing  from  such  corporation,  or  district,  and  tendering  to  said 
board  the  pro  rata  amount  of  liability  of  his  lands  for  all  of  the  incor- 
poration's lawfully  created  and  existing  lien  liabilities,  together  with 
his  pro  rata  amount  of  interest  due  and  to  become  due  upon  any  such 
liabilities  to  the  maturity  of  the  same.  If  the  matters  and  things  set 
forth  in  said  petition  shall  be  true,  and  said  petitioner  shall  deposit 
with  the  board  his  pro  rata  amount  of  the  liabilities  as  before  herein 
set  out,  or  furnish  a  receipt  for  such  amount  from  the  mortgage  or  lien 
holders,  holding  liens  against  such  lands,  the  proper  officers  of  the 
corporation,  or  district,  shall  make,  execute,  acknowledge  and  deliver  a 
release  of  said  lands  from  incorporation,  or  district,  and  its  liabilities. 
Upon  presentation  of  such  release  to  the  mortgage  or  lien  holder  claim- 
ing a  right  against  membership  lands,   they  shall  furnish  their   release 
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thereof,  which  said  release  or  releases  may  be  filed  and  recorded  in  any 
county  or  counties  in  which  said  lands  may  be  situated.  The  board  of 
directors  and  corporate  assets  of  the  corporation  shall  be  responsible  to 
any  mortgage  or  lien  holder  and  the  withdrawee  for  the  payments  of 
such  funds  on  their  debt  or  liability. 

Section  7.  In  the  event  the  board  of  directors  shall  refuse  or  fail 
for  a  period  of  thiry  days  to  act  upon  such  petition  of  withdrawal,  the 
petition  shall  be  entitled  to  apply  to  the  district  court  in  the  county 
wherein  said  lands,  or  the  larger  proportion  of  the  same,  shall  be  sit- 
uated, for  an  order  of  withdrawal,  and  upon  his  payment  to  the  clerk 
of  the  court  for  the  use  and  benefit  of  the  holders  of  mortgages  or 
other  liens  against  said  corporation  or  its  membership  lands,  of  the  pro 
rata  amount  of  his  lands  liabilities  therefor,  he  shall  be  entitled  to  an 
order  of  withdrawal  and  release  of  his  lands  from  said  court.  The 
filing  with  the  clerk  and  recorder  of  a  duly  certified  copy  of  such  order 
permitting  withdrawal,  shall  operate  to  release  the  membership  lands 
described  therein  from  any  liens  of  the  corporation  under  the  provisions 
hereof. 

Section  8.  Any  co-operative,  or  other  corporation,  association, 
society,  or  group  of  individuals  now  or  heretofore  associated  together 
for  purposes  and  objects  similar  to  those  contemplated  by  the  provis- 
ions hereof,  desiring  to  come  within  the  provisions  hereof,  may  by 
resolution  of  their  board  of  directors,  direct  written  notice  to  be  gi/en 
to  each  stockholder  or  member  of  their  corporation  or  group  of  indi- 
viduals, of  the  proposal  to  organize  a  corporation,  or  district,  under  the 
provisions  hereof,  and  request  ten  or  more  of  their  members,  qualified 
as  herein  provided  for,  to  prepare  and  file  in  such  county  as  they  shall 
select  to  make  their  principal  place  of  business,  a  petition  in  accord- 
ance with  the  provisions  of  Section  2  of  Article  I  hereof.  If  thereafter 
not  less  than  two-thirds  of  the  stockholders,  or  members,  as  such,  of 
such  co-operative,  or  other  corporation,  association,  society,  or  group  of 
individuals,  shall  either  file  with  the  corporation,  or  district,  their 
written  consent  to  such  re-organization,  or  petition  to  become  members 
thereof,  in  accordance  with  the  provisions  hereof,  or  both,  the  board  of 
directors,  or  other  governing  board  of  such  existing  co-operative,  or 
other  corporation,  association,  society,  or  group  of  individuals,  ^hall  be 
authorized  to,  through  proper  officers,  transfer  to  such  new  corporation, 
or  district,  when  organized,  their  corporate  assets,  real,  personal  and 
mixed.  Any  stockholder  or  member  of  any  co-operative  or  other  cor- 
poration or  society  re-organized  under  the  provisions  hereof,  consenting 
to  such  re-organization  but  not  including  lands  therein,  shall  be  en- 
titled to  a  certificate  or  shares  of  stock  or  other  evidence  of  member- 
ship in  such  re-organized  corporation,  or  district,  of  the  par  value  equal 
to  the  value  of  his  certificate  or  shares  of  stock  or  membership  right  in 
the  previous  existing  co-operative  or  other  corporation  or  society's  assets 
at  the  time  of  such  re-organization,  and  shell  be  to  this  extent  a  stock- 
holder or  member;  provided,  any  stockholder  or  member  of  the  corpora- 
tion or  group  of  individuals  that  are  re-organizing  shall  not  be  con- 
sidered as  increasing  the  stock  of  the  new  corporation,  so  as  to  require 
consent  of  a  majority  of  its  members  or  stockholders  to  their  admission. 

Section  9.  In  the  event  any  stockholder  or  member  of  such  existing 
co-operative,  or  other  corporation,  association,  society,  or  group  of  indi- 
viduals, shall  decline  to  consent  to  such  transfer,  or  refuse  to  become  a 
member  of  such  new  organization,  he  must,  within  thirty  days  from 
and  after  receiving  written  notice  of  the  transfer  of  said  assets  to  the 
new  corporation,  or  district,  serve  upon  the  officers  of  the  newly  created 
corporation,  or  district,  and  file  in  the  district  court  of  the  county  of 
its  principal  place  of  business,  his  petition,  praying  for  the  net  value  of 
his  equity  as  a  stockholder,  or  member,  in  said  co-operative,  or  other 
corporation,  association,  society,  or  group  of  individuals,  in  its  assets, 
determined    and    valued    as    of    the    date    when    the    said    property    was 
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transferred  by  the  directors,  or  executive  officers,  to  the  new  corpora- 
tion, or  district.  Upon  a  failure  to,  within  the  time  and  in  the  manner 
specified  herein,  file  such  claim  for  appraisal  and  settlement,  it  shall 
be  forever  barred. 

Section  10.  Mere  error  or  omission  in  the  description  of  any  lands, 
or  in  the  names  of  any  of  the  holders  of  title,  or  evidence  of  title,  to 
lands,  shall  not  operate  to  render  invalid  any  proceedings  hereunder  or 
to  deprive  the  district  court  of  the  subject-matter,  unless  such  error  or 
omission   shall   cause   substantial   injury. 

Section  11.  Whenever  under  the  provisions  hereof  any  application 
is  permitted  to  be  made  to  the  district  court,  or  appeal  allowed  thereto, 
the  action  of  the  district  court,  upon  such  application,  or  appeal,  shall 
be  final,  unless  appealed  from  in  accordance  with  the  Code  of  Civil 
Procedure  within  sixty  days  from  and  after  the  date  of  the  entry  of 
the  order  of  judgment. 

Section  12.  Except  as  otherwise  herein  specifically  provided,  cor- 
porations, or  districts,  organized  under  the  provisions  hereof  shall  be 
governed  and  controlled  by  the  laws  relative  to  corporations  generally. 

Section  13.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 

Section  14.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  passage  and  approval. 

Approved  March  5,  1921. 


CHAPTER    233— LAWS    OF    1921. 

An  Act  to  provide  for  the  formation  of  co-operative  agricultural,  or 
horticultural  associations,  instituted  for  the  purposes  of  mutual  help, 
and  not  conducted  for  profit,  and  for  other  purposes. 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 
DECLARATION  OP  POLICY. 

Section  1.  In  order  to  promote,  foster  and  encourage  the  intelli- 
gent and  orderly  marketing  of  agricultural  products  through  co-opera- 
tion and  to  eliminate  speculation  and  waste;  and  to  make  the  distribu- 
tion of  agricultural  products  as  direct  as  can  be  efficiently  done  be- 
tween producer  and  consumer;  to  stabilize  the  marketing  problems  of 
agricultural  products,  and  to  supply  to  its  members  necessary  equip- 
ment, this  Act  is  passed. 
Definitions  as  used  in  this  Act. 

Section  2.  (a)  The  term  "agricultural  products"  shall  include 
horticultural,  viticultural,  forestry,  dairy,  livestock,  poultry,  bee  and 
any  farm  products; 

(b)  The  term  "member"  shall  include  actual  members  of  associa- 
tions without  capital  stock  and  holders  of  common  stock  in  associations 
organized  with  capital  stock; 

(c)  The  term  "association"  means  any  corporation  organized  under 
this  Act;  and 

(d)  The  term  "person"  shall  include  individuals,  firms,  partner- 
ships, corporations  and  associations. 

Associations  organized  hereunder  shall  be  deemed  non-profit,  inas- 
much as  they  are  not  organized  to  make  profits  for  themselves,  as  such, 
or  for  their  members,  as  such,  but  only  for  their  members  as  producers. 

This  Act  shall  be  referred  to  as  the  "Co-operative  Marketing  Act." 
Who  May  Organize. 

Section  3.     Five   (5)   or  more  persons  engaged  in  the  production  of 
agricultural    products    may    form    a    non-profit,    co-operative    association, 
with  or  without  capital  stock,  under  the  provisions  of  this  Act. 
Purposes. 
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Section  4.  An  association  may  be  organized  to  engage  in  any  activ- 
ity in  connection  with  the  marketing  or  selling  of  the  agricultural  prod- 
ucts of  its  members,  or  with  the  harvesting,  preserving,  drying,  pro- 
cessing, canning,  packing,  storing,  handling,  shipping  or  utilization 
thereof,  or  the  manufacturing  or  marketing  of  the  by-products  thereof; 
or  in  connection  with  the  manufacturing,  selling  or  supplying  to  its 
members,  of  machinery,  equipment  or  supplies;  or  the  financing  of  the 
above  enumerated  activities;  or  in  any  one  or  more  of  the  activities 
specified  herein. 
Preliminary  Investigation. 

Section  5.  Every  group  of  persons  contemplating  the  organization 
of  an  association  under  this  Act,  is  urged  to  communicate  with  the 
Dean  of  the  State  Agricultural  College,  who  will  inform  it  whether  a 
survey  of  the  marketing  conditions  affecting  the  commodities  to  be 
handled  by  the  proposed  association  indicates  regarding  probable  sun- 
cess. 
Powers. 

Section  6.  Each  association  incorporated  under  this  Act  shall  have 
the  following  powers: 

(a)  To  engage  in  any  activity  in  connection  with  the  marketing, 
selling,  harvesting,  preserving,  drying,  processing,  canning,  packing,  stor- 
ing, handling  or  utilization  of  any  agricultural  products  produced  or  de- 
livered to  it  by  its  members;  or  the  manufacturing  or  marketing  of 
the  by-products  thereof;  or  in  connection  with  the  purchase,  hiring,  or 
use  by  its  members  of  supplies,  machinery  or  equipment;  or  in  the 
financing  of  any  such  activities;  or  in  any  one  or  more  of  the  activities 
specified  in  this  section.  No  association,  however,  shall  handle  the 
agricultural   products   of  any  non-member. 

(b)  To  barrow  money  and  to  make  advances  to  members. 

(c)  To  act  as  the  agent  or  representative  of  any  member  or  mem- 
bers in  any  of  the  above  mentioned  activities. 

(d)  To  purchase  or  otherwise  acquire,  and  to  hold,  own,  and  exer- 
cise all  rights  of  ownership  in,  and  to  sell,  transfer,  or  pledge  shares  of 
the  capital  stock  or  bonds  of  any  corporation  or  association  engaged  in 
any  related  activity  or  in  the  handling  or  marketing  of  any  of  the 
products  handled  by  the  association. 

(c)  To  establish  reserves  and  to  invest  the  funds  thereof  in  bonds 
or  such  other  property  as  may  be  provided  in  the  by-laws. 

(f)  To  buy,  hold  and  exercise  all  privileges  of  ownership,  over 
such  real  or  personal  property  as  may  be  necessary  or  convenient  for 
the  conducting  and  operation  of  any  of  the  business  of  the  association 
or  incidental  thereto. 

(g)  To  do  each  and  everything  necessary,  suitable  or  proper  for 
the  accomplishment  of  any  one  of  the  purposes  or  the  attainment  of 
any  one  or  more  of  the  objects  herein  enumerated  or  conducive  to  or 
expeditent  for  the  interest  or  benefit  of  the  association;  and  to  contract 
accordingly;  and  in  addition  to  exercise  and  possess  all  powers,  rights 
and  privileges  necessary  or  incidental  to  the  purposes  for  which  the 
association  is  organized  or  to  the  activities  in  which  it  is  engaged;  and 
in  addition,  any  other  rights,  powers  and  privileges  granted  by  the  laws 
of  this  state  to  ordinary  corporations,  except  such  as  are  inconsistent 
with  the  express  provisions  of  this  Act;  and  to  do  any  such  thing  any- 
where. 

Members. 

Section  7.  (a)  Under  the  terms  and  conditions  prescribed  in  its 
by-laws,  an  association  may  admit  as  members,  or  issue  common  stock, 
only  to  persons  engaged  in  the  production  of  the  agricultural  products 
to  be  handled  by  or  through  the  association,  including  the  lessees  and 
tenants  of  land  used  for  the  production  of  such  products  and  any 
lessors  and  landlords  who  receive  as  rent  part  of  the  crop  raised  on 
the  leased  premises. 
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(b)  If  a  member  of  a  non-stock  association  be  other  than  a 
natural  person,  such  member  may  be  represented  by  any  individual,  as- 
sociate, officer  or  member  thereof,  duly  authorized  in  writing. 

(c)  One  association  organized  hereunder  may  become  a  member  or 
stockholder  of  any  other  association  or  associations,  organized  here- 
under. 

Articles  of  Incorporation. 

Section  8.  Each  association  formed  under  this  Act  must  prepare 
and  file  articles  of  incorporation,  setting  forth: 

(a)  The  name  of  the  association. 

(b)  The  purposes  for  which  it  is  formed. 

(c)  The  place  where  its  principal  business  will  be  transacted. 

(d)  The  term  for  which  it  is  to  exist,  not  exceeding  forty  (40) 
years. 

(e)  The  number  of  its  directors  or  trustees,  which  shall  not  be 
less  than  five  nor  more  than  thirteen,  and  the  names  and  residences  of 
those  who  are  appointed  for  the  first  three  months  and  until  their 
successors  are  elected  and  qualified. 

(f)  If  organized  without  capital  stock,  whether  the  property 
rights  and  interest  of  each  member  shall  be  equal  or  unequqal;  and  if 
unequal,  the  articles  shall  set  forth  the  general  rule  or  rules  applicable 
to  all  members  by  which  the  property  rights  and  interests,  respectively, 
of  each  member  may  and  shall  be  determined  and  fixed;  and  the  asso- 
ciation shall  have  the  power  to  admit  new  members  who  shall  be  en- 
titled to  share  in  .the  property  of  the  association  with  the  old  members, 
in  accordance  with  such  general  rule  or  rules.  This  provision  of  the 
articles  of  incorporation  shall  not  be  altered,  amended  or  repealed 
except  by  the  written  consent  or  vote  of  three-fourths  of  the  members. 

The  articles  must  be  subscribed  by  the  incorporators  and 
acknowledged  by  one  of  them  before  an  officer  authorized  by  the  law  of 
this  state  to  take  and  certify  acknowledgments  of  deeds  and  convey- 
ances; and  shall  be  filed  in  accordance  with  the  provisions  of  the  gen- 
eral corporation  law  of  this  state;  and  when  so  filed  the  said  articles 
of  incorporation,  or  certified  copies  thereof,  shall  be  received  in  all  the 
courts  of  this  state,  and  other  places,  as  prima  facie  evidence  of  the 
facts  contained  therein,  and  of  the  due  incorporation  of  such  associa- 
tion. A  certified  copy  of  the  articles  of  incorporation  shall  also  be  filed 
with  the  Dean  of  the  State  College  of  Agriculture. 
Amendments  to  Articles  of  Incorporation. 

Section  9.  The  articles  of  incorporation  may  be  altered  or 
amended  at  any  regular  meeting  or  at  any  special  meeting  called  for 
that  purpose.  An  amendment  must  first  be  approved  by  two-thirds  of 
the  directors  and  then  adopted  by  a  vote  representing  a  majority  of  all 
the  members  of  the  association.  Amendments  to  the  articles  of  incor- 
poration when  so  adopted  shall  be  filed  in  accordance  with  the  pro- 
visions of  the  general  corporation  law  of  this  state. 

By-Laws. 

Section  10.  Each  association  incorporated  under  this  Act  must, 
within  thirty  (30)  days  after  its  incorporation,  adopt  for  its  govern- 
ment and  management,  a  code  of  by-laws,  not  inconsistent  with  the 
powers  granted  by  this  Act.  A  majority  vote  of  the  members  or  stock- 
holders, or  their  written  assent,  is  necessary  to  adopt  such  by-laws. 
Each  association  under  its  by-laws  may  also  provide  for  any  or  all  of 
the  following  matters: 

(a)  The  time,  place  and  manner  of  calling  and  conducting  its 
meetings. 

(b)  The  number  of  stockholders  or  members  constituting  a  quo- 
rum. 

(c)  The  right  of  members  or  stockholders  to  vote  by  proxy  or  by 
mail  or  by  both,  and  the  conditions,  manner,  form,  and  effects  of  such 
votes. 
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(d)  The  number  of  directors  constituting  a  quorum. 

(e)  The  qualifications,  compensation  and  duties  and  term  of  office 
of  directors  and  officers;  time  of  their  elections  and  the  mode  and 
manner  of  giving  notice  thereof. 

(f)  Penalties  for  violation  of  the  by-laws. 

(g)  The  amount  of  entrance,  organization  and  membership  fees,  if 
any;  the  manner  and  method  of  collection  of  the  same,  and  the  pur- 
poses for  which  they  may  be  used. 

(h)  The  amount  which  each  member  or  stockholder  shall  be 
required  to  pay  annually  or  from  time  to  time,  if  at  all,  to  carry  on  the 
business  of  the  association;  the  charge,  if  any,  to  be  paid  by  each  mem- 
ber or  stockholder  for  services  rendered  by  the  association  to  him  and 
the  time  of  payment  and  the  manner  of  collection;  and  the  marketing 
contract  between  the  association  and  its  members  or  stockholders  which 
every  member  or  stockholder  may  be  required  to  sign. 

(i)  The  number  and  qualification  of  members  or  stockholders  of 
the  association  and  the  conditions  precedent  to  membership  or  owner- 
ship of  common  stock;  the  method,  time  and  manner  of  permitting 
members  to  withdraw  or  the  holders  of  common  stock  to  transfer  their 
stock;  the  manner  of  assignment  and  transfer  of  the  interest  of  mem- 
bers, and  the  shares  of  common  stock;  the  conditions  upon  which,  and 
the  time  when  membership  of  any  member  shall  cease.  The  automatic 
suspension  of  the  rights  of  a  member  when  he  ceases  to  be  eligible  to 
membership  in  the  association,  and  mode,  manner  and  effect  of  the 
expulsion  of  a  member;  manner  of  determining  the  value  of  a  mem- 
ber's interest  and  provision  for  its  purchase  by  the  association  upon 
the  death  or  withdrawal  of  a  member  or  stockholder  or  upon  the  ex- 
pulsion of  a  member  or  forfeiture  of  his  membership,  or  at  the  option 
of  the  association,  by  conclusive  appraisal  by  the  board  of  directors. 
In  case  of  the  withdrawl  or  expulsion  of  a  member  the  board  of 
directors  shall  equitably  and  conclusively  appraise  his  property  inter- 
ests in  the  association  and  shall  fix  the  amount  thereof  in  money, 
which  shall  be  paid  to  him  within  one  year  after  such  expulsion  or 
withdrawal. 

General  and  Special  Meetings — How  Called. 

Section  11.  In  its  by-laws  each  association  shall  provide  for  one  or 
more  regular  meetings  annually.  The  board  of  directors  shall  have  the 
right  to  call  a  special  meeting  at  any  time,  and  ten  per  cent  of  the 
members  or  stockholders  may  file  a  petition  stating  the  specific  busi- 
ness to  be  brought  before  the  association  and  demand  a  special  meeting 
at  any  time.  Such  meeting  must  thereupon  be  called  by  the  directors. 
Notice  of  all  meetings,  together  with  a  statement  of  the  purposes  there- 
of, shall  be  mailed  to  each  member  at  least  ten  days  prior  to  the 
meeting;  provided,  however,  that  the  by-laws  may  require  instead  that 
such  notice  may  be  given  by  publication  in  a  newspaper  of  general  cir- 
culation, published  at  the  principal  place  of  business  of  the  association. 
Directors — Election. 

Section  12.  The  affairs  of  the  association  shall  be  managed  by  a 
board  of  not  less  than  five  directors,  elected  by  the  members  or  stock- 
holders from  their  own  number.  The  by-laws  may  provide  that  the 
territory  in  which  the  association  has  members  shall  be  divided  into 
districts  and  that  the  directors  shall  be  elected  according  to  such  dis- 
tricts. In  such  a  case  the  by-laws  shall  specify  the  number  of  directors 
to  be  elected  by  each  district,  the  manner  and  method  of  re-apportion- 
ing the  directors  and  of  re-districting  the  territory  covered  by  the  asso- 
ciation. The  by-laws  may  provide  that  primary  elections  should  be  held 
in  each  district  to  elect  the  directors  apportioned  to  such  districts  and 
the  result  of  all  such  primary  elections  must  be  ratified  by  the  next 
regular  meeting  of  the  association. 
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An  association  may  provide  a  fair  remuneration  for  the  time  actual- 
ly spent  by  its  officers  and  directors  in  its  service.  No  director,  during 
the  term  of  his  office,  shall  e  a  party  to  a  contract  for  profit  with  the 
association  differing  in  any  way  from  the  business  relations  accorded 
regular  members  or  holders  of  common  stock  of  the  association,  or  to 
any  other  kind  of  contract  differing  from  terms  generally  current  in 
that  district. 

When  a  vacancy  on  the  board  of  directors  occurs,  other  than  by' 
expiration  of  term,  the  remaining  members  of  the  board,  by  a  majority 
vote,  shall  fill  the  vacancy,  unless  the  by-laws  provided  for  an  election 
of  directors  by  district.  In  such  a  case  the  board  of  directors  shall 
immediately  call  a  special  meeting  of  the  members  or  stockholders  in 
that  district  to  fill  the  vacancy. 

Election  of  Officers. 

Section  13.  The  directors  shall  elect  from  their  number  a  presi- 
dent and  one  or  more  vice-presidents.  They  shall  also  elect  a  secretary 
and  treasurer,  who  need  not  be  directors,  and  they  may  combine  the 
two  latter  offices  and  designate  the  combined  office  as  secretary- 
treasurer.  The  treasurer  may  be  a  bank  or  any  depository,  and  as 
such  shall  not  be  considered  as  an  officer  but  as  a  function  of  the 
board  of  directors.  In  such  case  the  secretary  shall  perform  the  usual 
accounting  duties  of  the  treasurer,  excepting  that  the  funds  shall  be 
deposited  only  as  authorized  by  the  board  of  directors. 

Stock — Membership       Certificates — When       Issued  —  Yoting — Liability — 
Limitations  on  Transfer  and  Ownership. 

.  Section  14.  When  a  member  of  an  association  established  without 
capital  stock,  has  paid  his  membership  fee  in  full,  he  shall  receive  a 
certificate  of  membership. 

No  association  shall  issue  stock  to  a  member  until  it  has  been  fully 
paid  for.  The  promissory  notes  of  the  members  may  be  accepted  by  the 
association  as  full  or  partial  payment.  The  association  shall  hold  the 
stock  as  security  for  the  payment  of  the  note,  but  such  retention  as 
security   shall   not  affect  the  members'   right  to  vote. 

Except  for  debts  lawfully  contracted  between  him  and  the  associa- 
tion, no  member  shall  be  liable  for  the  debts  of  the  association  to  an 
amount  exceeding  the  sum  remaining  unpaid  on  his  membership  fee  or 
his  subscription  to  the  capital  stock,  including  any  unpaid  balance  on 
Uny  promissory  notes  given  in  payment  thereof. 

No  stockholder  of  a  co-operative  association  shall  own  more  than 
one-twentieth  of  the  issued  common  stock  of  the  association;  and  an 
association,  in  its  by-laws,  may  limit  the  amount  of  common  stock 
which  one  member  may  own  to  any  amount  less  than  one-twentieth  of 
^he  issued  common  stock. 

No  member  or  stockholder  shall  be  entitled  to  more  than  one  vote. 

The  by-laws  shall  prohibit  the  transfer  of  the  common  stock  of  the 
association  to  persons  not  engaged  in  the  production  of  the  agricultural 
products  handled  by  the  association,  and  such  restrictions  must  be 
printed  upon  every  certificate  of  stock  subject  thereto. 

The  association  may  at  any  time,  except  when  the  debts  of  the 
association  exceed  fifty  per  cent  (50%)  of  the  assets  thereof,  buy  in  or 
purchase  its  common  stock  at  book  value  thereof  as  conclusively  deter- 
mined by  the  board  of  directors  and  pay  for  it  in  cash  within  one  (1) 
year  thereafter. 

Removal  of  Officer  or  Director. 

Section  15.  Any  member  may  bring  charges  against  an  officer  or 
director  by  filing  them  in  writing  with  the  secretary  of  the  association, 
together  with  a  petition  signed  by  ten  per  cent  of  the  members,  re- 
questing   the    removal    of    the    officer    or    director    in    question.     The 
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removal  shall  be  voted  upon  at  the  next  regular  or  special  meeting  of 
the  association  and,  by  a  vote  of  a  majority  of  the  members,  the  asso- 
ciation may  remove  the  officer  or  director  and  fill  the  vacancy.  The 
director  or  officer  against  whom  such  charges  have  been  brought  shall 
be  informed  in  writing  of  the  charges  previous  to  the  meeting  and 
shall  have  an  opportunity  at  the  meeting  to  be  heard  in  person  or  by 
counsel  and  to  present  witnesses;  and  the  person  or  persons  bringing 
the  charges  against  him  shall  have  the  same  opportunity. 

In  case  the  by-laws  provide  for  election  of  directors  by  districts  with 
primary  elections  in  each  district,  then  the  petition  for  removal  of  a 
director  must  be  signed  by  twelve  per  cent  of  the  members  residing  in 
the  district  from  which  he  was  elected.  The  board  of  directors  must 
call  a  special  meeting  of  the  members  residing  in  that  district  to  con- 
sider the  removal  of  the  director,  by  a  vote  of  the  majority  of  the  mem- 
bers of  that  district,  the  director  in  question  shall  be  removed  from 
office. 

Referendum. 

Section  16.  Upon  demand  of  forty  per  cent  of  the  entire  board  of 
directors,  any  matter  that  has  been  approved  or  passed  by  the  board 
must  be  referred  to  the  entire  membership  or  the  stockholders  for  de- 
cision at  the  next  special  or  regular  meeting;  provided,  however,  that  a 
special  meeting  may  be  called  for  the  purpose. 

Marketing  Contract. 

Section  17.  The  association  and  its  members  may  make  and  exe- 
cute marketing  contracts,  requiring  the  members  to  sell,  for  any  period 
of  time,  not  over  ten  years,  all  or  any  specified  part  of  their  agricul- 
tural products  or  specified  commodities  exclusively  to  or  through  the 
association  or  any  facilities  to  be  created  by  the  association.  The  con- 
tract may  provide  that  the  association  may  sell  or  re-sell  the  products 
of  its  members  with  or  without  taking  title  thereto;  and  pay  over  to  its 
members,  the  re-sale  price,  after  deducting  all  necessary  selling,  over- 
head and  other  costs  and  expenses. 

The  by-laws  and  the  marketing  contract  may  fix,  as  liquidated 
damages,  specific  sums  to  be  paid  by  the  member  or  stockholder  to  the 
association  upon  the  breach  by  him  of  any  provisions  of  the  marketing 
contract  regarding  the  sale  or  delivery  or  withholding  of  products  and 
may  further  provide  that  the  member  will  pay  all  costs,  premiums  for 
bonds,  expenses  and  fees  in  case  any  action  is  brought  upon  the  con- 
tract by  the  association;  and  any  such  provisions  shall  be  valid  and 
enforceable  in  the  courts  of  this  state. 

In  the  event  of  any  such  breach  or  threatened  breach  of  such 
marketing  contract  by  a  member,  the  association  shall.be  entitled  to  an 
injunction  to  prevent  the  further  breach  of  the  contract,  and  to  a  decree 
of  specific  performance  thereof.  Pending  the  adjudication  of  such  an 
action  and  upon  filing  a  verified  complaint  showing  the  breach  or 
threatened  breach,  and  upon  filing  a  sufficient  bond,  the  association 
shall  be  entitled  to  a  temporary  restraining  order  and  preliminary  in- 
junction against  the  member. 

Annual  Reports, 

Section  18.  Each  association  formed  under  this  Act  shall  prepare 
and  make  out  an  annual  report  on  forms  furnished  by  the  Commissioner 
of  Agriculture,  or  other  state  official  designated  to  receive  such  reports, 
containing  the  name  of  the  association,  its  principal  place  of  business 
and  a  general  statement  of  its  business  operations  during  the  fiscal 
year,  showing  the  amount  of  capital  stock  paid  up  and  the  number  of 
stockholders  of  a  stock  association  or  the  number  of  members  and 
amount  of  membership  fees  received,  if  a  npn-stock  association;  the 
total  expenses  of  operations;  the  amount  of  its  indebtedness,  or  lia- 
bility, and  its  balance  sheets. 
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Contracts  and  Agreements  with  other  Associations. 

Section  19.  Any  association  may,  upon  resolution  adopted  by  its 
board  of  directors,  enter  into  all  necessary  and  proper  stipulations, 
agreements  and  contracts  and  arrangements  with  any  other  co-operative 
corporation,  association  or  associations,  formed  in  this  or  in  any  other 
state,  for  the  co-operative  and  more  economical  carrying  on  of  its  busi- 
ness, or  any  part  or  parts  thereof.  Any  two  or  more  associations  may, 
by  agreement  between  them,  unite  in  employing  and  using  or  may  sep- 
arately employ  and  use  the  same  methods,  means  and  agencies  for 
carrying  on  and  conducting  their  respective  businesses. 
Association  Heretofore  Organized  May  Adopt  the  Provisions  of  This 
Act, 

Section  20.  Any  corporation  or  association  organized  under  pre- 
viously existing  statutes,  may  by  a  majority  vote  of  its  stockholders  or 
members  be  brought  under  the  provisions  of  this  Act  by  limiting  its 
membership  and  adopting  the  other  restrictions  as  provided  herein. 
It  shall  make  out  in  duplicate  a  statement  signed  and  sworn  to  by  its 
directors,  upon  forms  supplied  by  the  corporation  commissioners,  to  the 
effect  that  the  corporation  or  association  has  by  a  majority  vote  of  its 
stockholders  or  members  decided  to  accept  the  benefits  and  be  bound  by 
provisions  of  this  Act.  Articles  of  incorporation  shall  be  filed  as 
required  in  Section  8,  except  that  they  shall  be  signed  by  the  members 
of  the  board  of  directors.  The  filing  fee  shall  be  the  same  as  for  filing 
an  amendment  to  articles  of  incorporation. 

Constitutionality. 

Section  21.  If  any  section  of  this  act  shall  be  declared  unconstitu- 
tional for  any  reason,  the  remainder  of  the  Act  shall  not  be  affected 
thereby. 

Filing  Fees. 

Section  22.  For  filing  articles  of  incorporation,  an  association 
organized  hereunder  shall  pay  to  the  Secretary  of  State,  Five  ($5.00) 
Dollars;  and  for  filing  an  amendment  to  the  articles,  Two  and 
50/100    ($2.50)    Dollars. 

Section  23.  All  acts  and  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 

Section  24.  This  Act  shall  be  in  effect  from  and  after  its  passage 
by  the  Legislative  Assembly  and  its  approval  by  the  the  Governor. 

Approved  March  5,  1921. 


EDUCATIONAL  CORPORATIONS. 

COLLEGES    AND    SEMINARIES    OF   LEARNING. 
Section  4221.     How  incorporated. 

4222.  What  articles  of  incorporation  must  contain. 

4223.  Powers   of  Trustees. 

Section  4221.  (R.  C-)  Any  number  of  persons  who  desire  to  es- 
tablish a  college  or  seminary  of  learning  may  incorporate  themselves 
as   provided  in  this  Part. 

Section  4222.  (R.  C.)  In  lieu  of  the  requirements  of  Section  3818 
the  articles  of  incorporation  must  contain: 

1.  The  name  of  the  corporation. 

2.  The  purposes  for  which  it  is  organized. 

3.  The   place   where   the   college   or   seminary   is   to   be   conducted. 

4.  The  number  of  its  trustees,  which  shall  not  be  less  than 
three  nor  more  than  thirteen,  and  the  names  and  residences  of  tlie 
trustees.  The  term  for  which  the  trustees  named  and  their  successors 
are  to  hold  office  may  also  be  stated.  If  it  is  desired  the  trustees  or 
any  portion  of  them  shall  belong  to  any  organization,  society  or 
church,  such  limitation  shall  be  stated. 
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5.  The  names  of  those  who  have  subscribed  money  or  property 
to  assist  in  founding  the  seminary  or  college,  together  with  the 
amount  of  money  and  description  of  property  subscribed. 

Section  4223.  (R.  C.)  Unless  otherwise  provided  in  the  articles 
of  incorporation,  the  board  of  trustees  must,  as  soon  as  organized, 
so  classify  themselves  that  one-third  of  their  number,  as  near  as 
possible,  must  go  out  of  office  every  year,  and  thereafter  the  trustees 
shall  hold  office  for  three  years.  A  majority  of  the  trustees  constitute 
a  quorum  for  the  transaction  of  business,  and  the  office  of  the  cor- 
poration must  be  at  the  college  or  seminary. 

The  trustees  have  power: 

1.  To  elect,  by  ballot,  annually  one  of  their  number  as  president, 
and  another  as  secretary,  also   any  person  as  treasurer,  of  the  board. 

2.  Upon  the  death,  removal  out  of  the  state,  or  other  vacancy  in 
the  office,  or  expiration  of  the  term  of  any  trustee,  to  elect  another  in 
his  place.  If  such  corporation  is  formed  under  the  patronage  or  author- 
ity of  a  church  organization  the  trustees  may  be  elected  by  the  presby- 
tery, conference,  convocation  or  other  ruling  body  of  such  church.  If 
formed  by  a  society,  then  by  the  members  of  the  society. 

3.  To  elect  additional  trustees;  provided,  the  whole  number  elected 
does  never  exceed  thirteen  at  any  one  time. 

4.  To  declare  vacant  the  seat  of  any  trustee  who  absents  himself 
from  eight  successive  meetings  of  the  board. 

5.  To  receive  and  hold  by  purchase,  gift,  devise,  bequest  or  grant, 
real  estate  or  personal  property,  for  educational  purposes  connected 
with  the  corporation,  or  for  the  benefit  of  the  institution. 

6.  To  sell,  mortgage,  lease,  contract  and  otherwise  use  and  dispose 
of  the  property  of  the  corporation  in  such  manner  as  they  shall  deem 
conducive  to  the  prosperity  of  the  corporation. 

7.  To  direct  and  prescribe  the  course  of  study  and  discipline  to  be 
observed  in  the  college  or  seminary. 

8.  To  appoint  a  president  of  the  college  or  seminary,  who  shall 
hold  his  office  during  the  pleasure  of  the  trustees. 

9.  To  appoint  such  professors,  tutors,  and  other  officers  as  they 
shall  deem  necessary,  who  shall  hold  their  offices  during  the  pleasure 
of  the  trustees. 

10.  To  grant  such  literary  honors  as  are  usually  granted  by  any 
university,  college,  or  seminary  of  learning  in  the  United  States,  and  in 
testimony  thereof  to  give  suitable  diplomas  under  their  seal,  and  signa- 
ture of  such  officers  of  the  corporation  and  the  institution  as  they  may 
deem  expedient. 

11.  To  fix  salaries  of  the  president,  professors,  and  other  officers 
and  employees  of  the  college  or  seminary. 

12.  To  make  all  by-laws  and  ordinances  necessary  and  proper  to 
carry  into  effect  the  preceding  powers  and  necessary  to  advance  the 
interests  of  the  college  or  seminary;  provided,  that  no  by-law  or  ordi- 
nance shall  conflict  with  the  constitution  or  laws  of  the  United  States 
or  of  this  state. 


RELIGIOUS,    SOCIAL    AND    BENEVOLENT    CORPORATIONS. 
Section  4224.     Churches,  charities  and  fraternal  societies. 

4225.  Resolution  to  become  incorporated. 

4226.  Articles   of  incorporation.     Powers   of   corporations. 

4227.  By-Laws. 

4228.  Incorporation  of  church  or  religious  societies. 

4229.  Power  to  mortgage  or  sell  property. 

Section  4224.  (R.  C.)  Associations,  where  pecuniary  profit  is  not 
the  object,  for  the  purpose  of  establishing  and  conducting  churches, 
hospitals,  lyceums,  musical  and  scientific  societies,  libraries,  lodges  or 
Free   and   Accepted   Masons,    Independent   Order   of   Odd    Fellows,    Inde- 
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pendent  Order  of  Good  Templers,  granges  of  Patrons  of  Husbandry,  and 
all  other  associations,  societies  and  orders  of  like  character,  and  social 
clubs  and  agricultural  societies,  stockgrowers'  associations,  and  other 
associations  of  like  character,  including  local,  independent  and  subor- 
dinate organizations  as  well  as  state,  representative,  supervisory,  gov- 
erning and  grand  organizations  and  bodies,  of  any  such  association, 
society  or  order,  may  become  incorporated  upon  complying  with  the 
provisions  of  this  Title. 

Section  4225.  (R.  C.)  It  shall  be  lawful  for  any  such  association 
at  any  regular  meeting  thereof  or  at  a  special  meeting  for  that  purpose 
called,  to  adopt  by  a  vote  of  two-thirds  of  the  members  thereof  then 
present,  a  resolution  to  the  following  effect: 

"Resolved,  That  the  trustees  of  this  (church,  synod,  presbytery, 
conference,  assembly,  lodge,  grand  lodge,  or  other  association,  as  the 
case  may  be),  to-wit:  (A.  B.,  C.  D.,  giving  the  names  of  the  duly 
elected  trustees  or  directors)  be  and  are  hereby  authorized  to  ;ncor- 
porate  this  (church,  synod,  presbytery,  conference,  assembly,  lodge, 
grand  lodge,  or  other  association,  as  the  case  may  be),  and  for  that 
purpose  to  file  with  the  proper  officer  articles  of  incorporation  as 
required  by  law."  The  trustees  or  directors  named  in  such  resolution 
must  conduct  the  affairs  of  the  corporation  so  formed  until  their  suc- 
cessors are  elected  and  qualified.  In  case  two  or  more  of  the  associa- 
tions mentioned  in  this  chapter  own  or  are  desirous  of  owning  real  or 
personal  property  conjointly  and  managing  the  same  conjointly,  where 
pecuniary  profit  is  not  the  object,  they  may  each  by  resolution  adopted 
in  the  same  manner  as  hereinabove  provided  in  this  section  instruct 
their  trustee  or  director,  or  trustees  or  directors,  respectively,  to  act  in 
conjunction  in  incorporating  under  the  provisions  of  this  chapter,  and 
in  the  articles  of  incorporation,  or  in  their  respective  by-laws,  may 
provide  for  the  annual  election  of  the  trustees  of  the  corporation  who 
shall  succeed  those  named  in  the  articles  of  incorporation.  (As  amend- 
ed by  Laws  of  1909,  Chap.  101,  p.  136.) 

Section  4226.  (R.  C.)  The  trustees  or  directors  of  whom  there 
must  not  be  less  than  three  and  not  more  than  thirteen  in  the  aggre- 
gate, named  in  such  resolution  or  resolutions  may  thereupon  make,  file 
and  record  in  the  office  of  the  county  clerk  of  the  county  where  such 
association  or  associations  is  or  are  located,  if  such  association  or 
associations  be  local  or  subordinate  associations,  or  in  the  office  of  the 
secretary  of  state  if  such  association  be  a  state,  representative,  super- 
visory, governing  or  grand  organization  or  body  articles  of  incorpora- 
tion and  must  attach  to  such  articles  a  copy  of  the  resolution  or  reso- 
lutions provided  for  in  Section  861  of  the  Civil  Code,  being  Section 
4225  of  the  Revised  Codes  of  Montana  of  1907  certified  to  by  the  presi- 
dent or  other  presiding  officer  and  the  secretary  or  other  recording 
officer  of  such  meeting  or  meetings.  In  lieu  of  the  requirements  of 
Section  3818  (403)  of  this  Code  of  such  articles  of  incorporation  must 
contain  the  following: 

1.  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  organized. 

3.  The  number  of  trustees  or  directors  for  the  first  year  of  the 
corporate  existence  of  such   incorporation. 

Corporation  so  organized  may  have  continual  succession,  have  a 
common  seal,  elect  all  necessary  officers,  adopt  by-laws  not  inconsistent 
with  law  and  enforce  the  same  by  appropriate  penalties,  have  the  same 
rights  as  other  corporations  in  prosecuting  and  defending  suits  at  law; 
may  take  and  hold  by  purchase,  gift,  devise  or  bequest  personal  or  real 
estate,  and  may  use  and  dispose  thereof  only  for  the  purpose  for  which 
the  corporation  is  organized.  (As  amended  by  Laws  of  1909,  Chap.  101, 
p.  136.) 
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Section  4227.  (R.  C.)  Corporations  organized  for  purposes  other 
than  profit  may,  in  their  by-laws,  ordinances,  constitutions  or  articles 
of  incorporation,  in  addition  to  the  provisions  in  Section  4226  of  this 
Code,  provide  for: 

1.  The  qualification  of  members,  mode  of  election,  and  terms  of 
admission  to  membership. 

2.  The  fees  of  admission  and  dues  to  be  paid  into  their  treasury  by 
members. 

3.  The  number  of  members  that  constitutes  a  quorum  at  any 
meeting  of  the  corporation,  and  an  election  of  officers  of  the  corpora- 
tion by  a  meeting  so  constituted,  shall  be  as  valid  as  if  there  had  been 
a  majority  of  the  members  present  thereat  and  voting. 

4.  The  expulsion  and  suspension  of  members  for  misconduct  or 
non-payment  of  dues;  also  for  restoration  to  membership. 

5.  Contracting,  securing,  paying  and  limiting  the  amount  of  their 
indebtedness. 

6-  Other  regulations,  not  repugnant  to  the  Constitution  or  laws  of 
the  State,  and  consonant  with  the  objects  of  the  corporation  pro- 
vided for  in  Section  4225,  certified  to  by  the  president  or  other  presid- 
ing officer  and  the  secretary. 

Section  4228.  (R.  C.)  The  representative  body  of  any  church  or 
religious  society  in  this  State,  such  as  conference,  synod,  convocation, 
convention,  or  the  like,  may  elect  not  less  than  three  of  its  members  of 
such  church  or  religious  society,  as  trustees  with  authority  to  form  a 
corporation  for  holding  and  administering  all  trust  funds  for  general 
or  special  purposes,  or  for  holding  the  legal  title  to  real  estate  for  use 
and  in  trust  for  the  said  church  or  society,  or  any  congregation  or  par- 
ish thereof,  and  for  conducting  and  transacting  'the  business  affairs  of 
such  church  or  religious  society,  or  any  congregation  or  parish  thereof; 
and  any  church  or  religious  society  may  authorize  the  formation  of  as 
many  corporations  of  this  character  as  may  be  deemed  necessary  and 
proper  for  this  purpose.  Such  persons  so  appointed  as  trustees  must, 
thereupon,  make,  execute,  acknowledge  and  file  articles  of  incorporation 
in  the  office  of  the  county  clerk  and  recorder  of  the  county  where  such 
business  is  to  be  transacted,  and  a  certified  copy  thereof  in  the  office  of 
the  Secretary  of  State  of  Montana.  Such  articles  may  contain  the 
statements  set  forth  in  Section  4226  of  this  Chapter,  as  amended.  There 
must  be  attached  to  the  articles  of  incorporation  a  transcript  of  the 
record  of  their  election  as  such  trustees,  certified  to  by  the  presiding 
and  recording  officer  of  the  body  by  which  they  are  elected,  and,  there- 
upon, such  persons  and  their  successors  in  office  shall  become  a  body 
politic  and  corporate,  and  shall  have  and  exercise  the  powers  set  forth 
in  Sections  4226  and  4227  of  this  Chapter,  as  amended  by  the  Act 
approved  March  15,  1903,  and  such  corporation  may,  also,  in  its  by- 
laws or  articles  of  incorporation  provide  for  the  number,  name  or  desig- 
nation of  its  officers,  their  qualifications,  duties,  terms  of  office,  and 
manner  and  time  of  election  or  appointment. 

Section  4229.  (R.  C)  Corporations  ofvthe  character  mentioned  in 
this  Title  heretofore  organized  or  that  may  be  hereafter  organized  may 
mortgage  or  sell  real  and  personal  property  held  by  them  in  such  way 
and  through  such  officers  as  may  be  authorized  by  their  constitutions, 
by-laws  or  resolutions. 


RELIGIOUS  CORPORATIONS  SOLE. 

Section  4230.  When  corporations  sole  may  be  created. 

4231.  Articles  of  incorporation. 

4232.  Certificate  of  incorporation. 

4233.  Powers   of   corporation    sole. 

4234.  Succession. 

4235.  Amendment  of  articles. 

4236.  Certificate  of  amended  articles. 
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Section  4230.  (R.  C.)  Whenever  the  rules,  regulations  or  disci- 
pline of  any  religious  denomination,  society,  or  church,  permit  or  require 
the  estate,  property,  temporalities,  and  business  thereof,  to  be  held  in 
the  name  of,  or  managed  by  a  bishop,  chief  priest,  or  presiding  elder,  it 
shall  be  lawful  for  such  bishop,  chief  priest  or  presiding  elder,  of  such 
religious  denomination,  society,  or  church,  to  become  a  sole  corporation 
in  the  manner  herein  prescribed. 

Section  4231.  (R.  C.)  Such  bishop,  chief  priest,  or  presiding  elder, 
shall  file  in  the  office  of  the  Secretary  of  State  articles  of  incorporation, 
which  articles  shall  set  forth  the  name  of  such  religious  denomination, 
society  or  church,  and  the  name  of  such  sole  corporations,  and  desig- 
nate the  territory  over  which  he  presides,  or  over  which  his  jurisdiction 
extends,  and  the  facts  authorizing  such  incorporation,  and  declare  the 
manner  in  which  any  vacancy  occurring  in  the  incumbency  of  such 
bishop,  chief  priest  of  presiding  elder,  as  required  by  the  rules,  regula- 
tions, or  discipline,  of  such  religious  denomination,  society  or  church, 
shall  be  filled,  which  statement  shall  be  verified  by  affidavit;  and  lie 
shall  also  file  proof  of  his  appointment  or  election  as  such  bishop,  chief 
priest  or  presiding  elder,  and  for  proof  of  the  appointment  or  election 
of  such  bishop,  chief  priest  or  presiding  elder,  or  of  any  succeeding  in- 
cumbent of  such  corporation,  it  shall  be  sufficient  to  record  in  the  office 
of  the  Secretary  of  State  the  original,  or  a  copy  of  his  commission,  or 
certificate,  or  letters  of  election  or  appointment  duly  attested. 

Section  4232.  (R.  C.)  Upon  the  filing  of  the  articles  of  incorpora- 
tion in  the  office  of  the  Secretary  of  State,  with  the  proof  of  the 
appointment,  or  election,  of  such  bishop,  chief  priest,  or  presiding  elder, 
the  Secretary  must  issue  to  the  corporation,  over  the  great  seal  of  the 
State,  a  certificate  that  the  articles  of  incorproation,  containing  the 
required  statement  of  facts,  and  the  proof  of  the  appointment  or  elec- 
tion of  such  bishop,  chief  priest,  or  presiding  elder,  has  been  filed  in 
his  office,  and  thereupon  such  bishop,  chief  priest,  or  presiding  elder, 
shall  become,  and  he  and  his  successors  in  office  shall  be  a  sole  cor- 
poration. 

Section  4233.  (R.  C.)  Every  sole  corporation,  organized  under  the 
provisions  of  this  Act,  for  the  purpose  of  the  trust  hereinafter  men- 
tioned, shall  have  power  to  contract  in  the  same  manner,  and  to  the 
same  extent,  as  a  natural  person,  and  may  sue  and  be  sued,  and  may 
defend  in  all  courts,  in  all  matters  and  proceedings  whatever,  and  shall 
have  authority  to  borrow  money,  and  to  give  promissory  notes  therefor, 
and  to  secure  the  payment  thereof  by  mortgage,  or  other  lien,  upon 
property,  real  or  personal,  to  buy,  sell,  lease,  and  in  every  way  deal  in 
real  or  personal  property,  in  the  same  manner  that  a  natural  person 
may,  for  the  use,  purpose,  benefit  and  behoof  of  such  religious  denomi- 
nation, society,  or  church,  and  without  the  order  of  any  court;  and  to 
receive  bequests  and  devises  for  its  own  use,  or  upon  trust,  and  to  the 
same  extent  that  a  natural  person  may,  and  to  appoint  attorneys  in  fact 
and  to  adopt  and  use  a  corporate  seal. 

Provided,  however,  that  all  property  held  by,  or  in  the  name  of 
such  sole  corporation,  shall  be  in  trust  for  the  use,  purpose,  benefit  and 
behoof  of  such  religious  denomination,  society,  or  church  for  which,  and 
in  whose  behalf,  such  sole  corporation  is  organized. 

Section  4234.  (R.  C.)  In  the  event  of  the  death  or  resignation 
from  office  of  any  such  bishop,  chief  priest,  or  presiding  elder,  or  of  his 
removal  therefrom  by  the  person  or  body  having  the  authority  to 
remove  him,  his  successor  in  office  shall  be  vested  with  the  title  to  the 
property  with  like  power  and  authority  over  the  same  and  subject  to  all 
the  legal  liabilities  and  obligations  with  reference  thereto.  Such  suc- 
cessor shall  file  in  the  office  of  the  county  clerk  and  recorder  of  each 
county  wherein  any  of  said  property  is  situated  a  certified  copy  of  the 
proof  of  his  appointment  or  election,  required  by  Section  4233,  to  be 
filed  with  the  Secretary  of  State,  accompanied  by  an  instrument  in 
writing  containing  a  description  of  the  property  situated  in  such  county, 
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and  a  declaration  that  the  same  is  owned  and  held  by  him  by  virtue  of 
his  succession  to  said  office,  which  declaration  shall  be  signed  and 
acknowledged  by  him  before  some  officer  authorized  to  take  acknow- 
ledgments. Said  certificate  and  statement  shall  constitute  a  muniment 
of  title  to  said  property  and  the  same  or  copy  thereof  duly  certified 
by  the  clerk  and  recorder  of  the  county  wherein  the  same  is  filed  shall 
shall  be  competent  evidence  thereof  in  any  action  or  proceeding  con- 
cerning the  same. 

Section  4235.  (R.  C.)  Whenever  any  bishop,  chief  priest  or  pre- 
siding elder  shall  have  filed  in  the  office  of  the  Secretary  of  State 
articles  of  incorporation,  under  the  provisions  of  an  Act  entitled,  "An 
Act  authorizing  and  regulating  the  incorporation  of  sole  corporations, 
and  defining  their  powers,"  approved  February  27,  1899,  and  there  shall 
be  any  change  made  in  the  boundaries  of  the  territory  over  which  he,  or 
his  successor,  presides,  or  over  which  his  or  his  successor's  jurisdiction 
extends,  or,  whenever,  for  other  reasons,  it  is  deemed  necessary,  such 
bishop,  chief  priest  or  presiding  elder,  or  his  successor  in  office,  may 
file  in  the  office  of  the  Secretary  of  State,  amended  articles  of  incor- 
poration, which  articles  shall  set  forth  the  date  of  filing  the  original 
articles  of  incorporation,  the  name  of  such  religious  denomination, 
society  or  church,  and  the  name  of  such  sole  corporation,  and  designate 
the  territory  over  which  he  presides,  or  over  which  his  jurisdiction 
extends,  and  the  facts  authorizing  such  incorporation,  and  declare  the 
manner  in  which  any  vacancy,  occurring  in  the  incumbency  of  such 
bishop,  chief  priest,  or  presiding  elder,  as  required  by  the  rules  and 
regulations,  or  discipline  of  such  religious  denomination,  society  or 
church,  shall  be  filed,  and  shall  also  file  the  original,  or  a  copy,  or 
translation  of  his  commission,  certificate  or  letter  of  appointment,  as 
such  bishop,  chief  priest,  or  presiding  elder,  duly  attested,  and  his 
affidavit  that  the  same  is  a  true  copy  or  translation,  shall  be  deemed 
a  sufficient  attestation  thereof. 

Section  4236.  (R.  C.)  Upon  filing  the  amended  articles  of  incor- 
poration in  the  office  of  the  Secretary  of  State,  with  the  certificate  or 
copy  of  appointment,  mentioned  in  Section  4235  of  this  Act,  the  Secrc 
tary  shall  issue  to  such  corporation,  over  the  great  seal  of  the  State,  an 
amended  certificate  of  incorporation,  setting  forth  therein  the  date  of 
filing  the  original  articles,  and  the  date  of  filing  the  amended  articles 
of  incorporation,  and  that  said  amended  articles  of  incorporation,  con- 
taining the  required  statement  of  facts,  and  proof  of  the  appointment  or 
election  of  such  bishop,  chief  priest,  or  presiding  elder,  as  provided  in 
Section  4235  of  this  Act,  have  been  filed  in  his  office.  And  the  said 
bishop,  chief  priest,  or  presiding  elder  shall  continue  to  be,  and  be. 
and  his  successor  in  office,  shall  be  a  sole  corporation,  under  the 
original  articles,  and  amended  articles  of  incorporation  filed. 


CHAPTER  87.      (LAWS   1913.) 

An  Act  relating  to  Religious  Corporations,  and  Providing  for  the  In- 
corporation, Power  and  management  of  Diocesan  Corporations,  and 
of  Parish  or  Local  Corporations. 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  How  Created.  Religious  corporations  partaking,  holding, 
receiving  and  disposing  of  any  real  or  personal  property  for  the  use  and 
benefit  of  any  diocese  now  or  hereafter  existing  of  any  religious  de- 
nomination in  the  State,  and  for  administering  the  temporalities  thereof, 
and  for  the  further  purposes,  and  with  the  powers  hereinafter  specified, 
may  be  created  in  the  manner  and  with  the  powers,  privileges  and 
franchises  herein  stated,  to-wit: 

The  bishop  of  any  diocese  in  which  any  such  corporation  is  to  be 
located  may  associate  with  himself  the  vicar  general  and  chancellor  of 
such  diocese,  if  such  dignitaries  or  officers  there  be   in   his   denomina- 
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tion,  and  if  not,  then  such  dignitaries  or  officers  as  may  be  next  in 
order  to  him,  according  to  the  rules  or  organization  of  his  denomina- 
tion, and  two  in  number,  and  in  any  such  case  these  three,  or  a  major- 
ity of  them,  may  designate  and  associate  with  themselves  or  may  cause 
to  be  selected  in  accordance  with  the  rules  of  any  such  denominations 
to  which  they  may  belong  two  other  members  of  the  same  religious 
denomination,  and  residents  of  such  diocese,  and  upon  adopting,  signing 
and  acknowledging,  in  duplicate,  a  certificate,  or  article  of  incorpora- 
tion, reciting  the  facts  of  the  association,  and  of  the  selection  and  desig- 
nation of  such  two  additional  persons,  and  containing  the  same  general 
purpose,  and  place  of  location  of  such  corporation  and  filing  of  one  of 
said  duplicates  in  the  office  of  the  county  clerk  and  recorder  of  the 
county  in  which  the  place  of  location  of  such  corporation  is  to  be  sit- 
uated, and  the  other  in  the  office  of  the  Secretary  of  State  of  this 
State;  the  said  five  persons  and  their  successors  in  office  shall  become 
a  corporation  with  power  to  take,  hold,  receive  and  dispose  of  any  real 
or  personal  property,  or  both,  for  the  use  and  benefit  of  such  diocese, 
and  for  the  use  and  benefit  of  the  religious  denomination  therein,  con- 
stituting such  diocese,  and  to  administer  the  temporalities  of  such  dio- 
cese, and  to  establish  and  conduct  schools,  seminaries,  colleges,  and  any 
benevolent,  charitable,  religious  or  missionary  work,  or  society  of  such 
religious  denominations  within  such  diocese  with  all  the  powers  and 
privileges  of  religious  corporations,  and  shall  be  capable  of  suing  and 
being  sued,  holding,  purchasing,  and  receiving  title  by  devise,  gift,  grant, 
or  otherwise,  of  and  to  any  property,  real  or  personal,  and  shall  have 
power  to  mortgage,  sell  and  convey  the  same,  or  any  part  thereof,  and 
may  adopt  and  establish  by-laws,  and  make  all  rules  and  regulations, 
deemed  by  them  necessary  or  expedient  for  the  management  of  its  af- 
fairs in  accordance  with  law.  The  persons  who  may  hold  the  office 
respectively  of  bishop,  vicar  general  and  chancellor  in  such  denomina- 
tion, within  and  for  such  diocese,  and  their  successors  in  office,  or  the 
two  persons  who  may  hold  offices  next  in  rank  to  that  of  bishop  in  any 
denomination,  not  having  officers  or  dignitaries  designated  by  name  as 
vicar  general,  or  chancellor,  shall,  by  virtue  of  their  respective  offices, 
always  be  members  of  such  corporation,  but  on  ceasing  to  hold  such 
office,  the  corporate  membership  of  each  shall  at  once  ceasfc;  the  term 
of  office  of  such  two  persons  selected  and  designated  as  aforesaid  in 
addition  to  the  bishop,  and  two  other  officers  or  dignitaries,  shall  be 
two  years  from  the  time  of  their  appointment,  and  until  their  respec- 
tive successors  are  chosen,  and  have  accepted  such  office.  The  suc- 
cessors, respectively,  of  such  two  persons  so  selected  by  the  said  bishop, 
vicar  general  and  chancellor,  and  so  signing  such  articles  of  incorpora- 
tion, or  corporators,  shall  unless  otherwise  provided  in  the  articles  of 
incorporation  always  be  chosen  by  the  said  other  three  corporators, 
namely,  the  bishop,  vicar  general  and  chancellor,  or  by  any  two  of 
them  in  the  case  of  any  denomination  having  dignitaries  designated  by 
these  names,  and  wherever  a  vacancy  shall  occur  in  such  membership  as 
to  any  such  corporator  so  selected,  and  as  often  as  any  such  vacancy 
shall,  for  any  cause,  occur,  whether  by  expiration  of  term,  by  resigna- 
tion, death  or  otherwise,  the  aforesaid  three  official  corporators  shall 
have  power  to  fill  such  vacancy;  provided,  however,  that  in  any  denomi- 
nation having  a  bishop,  but  not  having  a  vicar  general  or  chancellor, 
by  such  name  designated,  than  these  powers  shall  be  exercised  by  the 
bishop,  and  the  other  official  corporators,  or  any  two  of  them.  Every 
such  appointment  shall  be  in  writing  and  entered  of  record  in  the  min- 
utes of  the  corporation,  and  such  appointees  shall  be  members  of  such 
religious  denomination,  and  residents  of  the  diocese  in  which  the  cor- 
poration is  located.  Any  corporator  so  selected  may  at  any  time  resign, 
and  thereby  cease  to  be  a  member  of  such  corporation.  Such  resigna- 
tion and  its  acceptance  shall  be  entered  on  the  minutes  of  said  corpora- 
tion.   In   case   of  vacancy   in   the   office   of  bishop,   or   of  a   temporary 
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suspension  of  his  powers  to  act,  the  administrator  of  the  diocese  or  such 
other  person  as  may  be  appointed  according  to  the  rules  of  the  particu- 
lar denomination,  to  preside  over  and  administer  the  spiritual  and  tem- 
poral affairs  of  the  diocese  during  such  vacancy,  or  suspension  of  pow- 
ers of  the  bishop,  and  while  he  is  such  administrator  or  appointee 
shall  be  a  member  of  said  corporation  with  all  the  powers  of  such  cor- 
porator that  are  by  this  Act  vested  in  such  bishop,  and  may  act  in  his 
place  and  stead,  but  his  membership  shall  at  once  cease  whenever  such 
vacancy  in  the  office  of  bishop  shall  be  filled  or  such  bishop  shall  be  no 
longer  incapacitated  to  act  by  reason  of  such  suspension  of  his  author- 
ity. Any  member  of  such  corporation  may,  by  writing  signed  by  him. 
appoint  a  proxy  to  represent  and  act  for  him,  and  in  his  name  and 
stead  to  vote  at  any  meeting  of  such  corporation. 

Section  2.  Local  Religious  Corporations — Bishops — Creation. 
Whenever,  and  as  often  as  it  may  be  deemed  advisable,  or  desired  by 
the  bishop  of  any  religious  denomination  within  the  State  of  Montana, 
to  have  created  or  organized  any  parish  or  local  religious  corporation 
within  the  State  for  the  purpose,  and  with  the  powers  hereinafter  speci- 
fied, he  may  associate  with  himself  the  vicar  general  of  the  same  dio- 
cese if  there  be  such  a  dignitary  or  officer  in  such  denomination,  or  if 
not,  then  the  dignitary  or  officer  next  in  rank  to  the  bishop  of  said  dio- 
cese, and  the  pastor  or  rector  or  dignitary  performing  the  function  of 
pastor  or  rector  in  the  particular  denomination,  and  of  the  parish  or 
local  congregation  wherein  any  such  corporation  is  to  be  located,  and 
which  shall  be  within  the  diocese  of  such  bishop,  and  the  said  bishop, 
vicar  general  and  pastor  or  rector  shall  select,  designate,  and  associate 
with  themselves,  two  lay  members  of  such  denomination  within  the 
parish  or  other  sub-division,  under  the  care  of  such  pastor  or  rector, 
and  the  said  five  persons  upon  adopting  and  signing  and  acknowledging 
in  duplicate,  a  certificate  of  articles  of  incorporation,  reciting  the  fact 
of  the  association,  and  the  selection  of  such  laymen  as  aforesaid,  and 
containing  the  name,  general  purpose  and  place  of  location  of  such  cor- 
poration, and  having  one  of  said  certificates,  or  articles,  recorded  in  the 
office  of  the  county  clerk  and  recorder  of  the  county  in  which  such 
parish  or  congregation  is  located,  and  the  other  in  the  office  of  the 
Secretary  of  State  of  this  State,  the  said  five  persons  shall  become  a 
corporation,  and  be  vested  with  all  the  rights,  powers,  privileges,  of  a 
religious  corporation,  and  they,  and  their  successors  in  office,  in  such 
corporation,  to-wit,  the  said  corporation,  shall  be  capable  of  suing  and 
being  sued,  holding,  purchasing  and  receiving  title  by  devise,  gift,  grant 
or  otherwise  of  and  to  any  property,  real  or  personal,  or  both,  and  shall 
have  power  to  mortgage,  sell  or  convey  the  same,  or  any  part  thereof, 
subject  always  to  the  rules  of  the  denomination  to  which  such  corpora- 
tors may  belong,  and  may  adopt  and  establish  by-laws,  and  make  all 
rules  and  regulations  necessary  or  expedient  for  the  management  of  its 
affairs.  The  persons  at  any  time  holding  the  office  hereinbefore  speci- 
fied in  the  denomination,  and  in  the  diocese  in  which  such  corporation 
is  located  together  with  the  pastor  or  rector,  or  other  person  in  charge 
of  such  denomination  in  the  parish,  or  congregation,  where  such  cor- 
poration is  located,  and  the  successor  in  office  of  each  one  of  said 
officers,  with  such  diocese,  parish  or  congregation,  shall,  by  virtue  of 
his  respective  office,  be  a  member  of  and  with  the  two  laymen  selected 
and  appointed,  as  aforesaid,  shall  constitute  such  corporation.  But  no 
person  shall  have  authority  to  subscribe  such  articles  as  bishop,  vicar 
general,  pastor  or  rector,  or  other  official  capacity,  unless  such  person 
is  at  the  time  in  the  occupancy  of  the  particular  office,  and  recognized 
as  such  by  the  proper  authority  of  his  denomination,  and  every  such 
person  on  ceasing  to  hold  such  office  in  his  denomination  shall  there- 
upon cease  to  be  a  member  of  the  corporation,  and  his  successor  in 
office  shall  become  entitled  to  his  place  in  such  corporation.  The  two 
laymen,  or  their  successors,  shall  constitute  the  other  members  of  said 
corporation.     The  term  of  office  of  each  of  the  two  laymen  hereinbefore 
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mentioned,  and  to  be  designated  as  aforesaid,  shall  be  two  years  from 
the  date  of  the  certificate  or  articles,  and  thereafter  the  term  of  each  of 
the  lay  members  shall  be  two  years  from  the  corresponding  date  in  sub- 
sequent years,  and  until  his  successor  shall  have  been  appointed,  and 
shall  have  accepted  the  office.  The  laymen  thus  to  serve  as  corporators, 
or  members  of  such  corporation  shall,  unless  otherwise  provided  in  the 
articles  of  incorporation,  always  be  chosen  by  said  other  three  corpora- 
tors, to- wit,  by  the  said  official  corporators,  or  any  two  of  them, 
and  the  said  last  named  corporators,  or  any  two  of  them,  shall 
have  power  at  all  times,  whenever  a  vacancy  shall  occur  in  the  member- 
ship as  to  either  of  said  lay  corporators,  and  as  often  as  any  such  va- 
cancy may  for  any  cause  occur,  have  power  to  fill  such  vacancy.  Every 
such  appointment  shall  be  in  writing  and  entered  of  record  in  the  min- 
utes of  the  corporation.  Any  lay  corporators  may  resign  his  office  as 
corporator,  and  thereby  cease  to  be  a  member  of  such  corporation.  His 
resignation  shall  always  be  entered  on  the  minutes  of  said  corporation. 
Should  there  be,  at  any  time,  a  vacancy  in  the  office  of  the  bishop  be- 
longing to  any  such  corporation,  or  if  there  be  at  any  time  a  person 
other  than  the  ishop  appointed  in  his  stead  to  administer  the  spiritual 
and  temporal  affairs  of  said  diocese,  then  during  the  time  of  such 
vacancy  or  such  suspension  of  the  authority  of  the  bishop,  the  adminis- 
trator of  the  diocese  of  the  said  bishop,  or  such  other  person  as  may  oe 
appointed  according  to  the  rules  of  his  denomination  to  preside  over  and 
administer  the  spiritual  and  temporal  affairs  of  such  diocese  shall, 
while  he  is  such  administrator  or  appointee,  be  a  member  of  such  cor- 
poration, with  all  the  powers  of  such  corporator,  that  are  by  this  Act 
vested  in  such  bishop,  and  may  act  in  his  place  and  stead  in  such 
corporation,  but  his  membership  shall  at  once  cease  whenever  such 
vacancy  in  the  office  of  bishop  shall  be  filled,  or  such  suspension  of 
authority  or  incapacity  to  act  shall  be  removed,  or  shall  cease.  If  any 
diocese  now  existing,  or  herearter  created  within  any  such  corporation 
belonging  to  such  denomination,  shall  be  at  any  time  subdivided  accord- 
ing to  the  rules  and  practices  of  sucn  denomination,  and  one  or  more 
new  diocese  be  formed  therefrom,  or  from  parts  thereof,  the  bishop  and 
vicar  general,  or  the  dignitary  next  in  rank  to  the  bishop  of  such  new 
diocese,  and  their  successors  in  office,  shall  also  appoint  and  institute, 
and  by  virtue  of  their  respective  offices  forthwith  become  members  of 
any  such  corporation  within  such  new  diocese,  with  all  the  rights, 
duties,  privileges,  powers  and  obligations  of  such  members.  And  the 
bishop,  and  vicar  general,  or  dignitary  next  in  rank  to  the  bishop  of  the 
diocese  in  which  such  corporation,  or  corporations,  may  or  were  located, 
prior  to  such  subdivision,  shall  henceforth  cease  to  be  members  of  such 
corporation,  and  all  of  the  provisions  of  this  section  shall  apply,  and 
continue  to  apply  to  any  such  new  diocese,  and  to  any  such  corporation 
or  corporations  therein  located,  with  the  same  force  and  effect  as 
in  the  old  diocese. 

Section  3.  Nothing  herein  contained  shall  be  construed  as  repeal- 
ing or  modifying  any  existing  provision  of  law  regarding  religious  cor- 
porations, and  the  provisions  of  this  Act  shall  be  deemed  additional  and 
alternative  provisions. 

^Section  4.     This  Act  shall  take  effect  and  be  in  full  force  from  and 
after  its  passage  and  approval  by  the  Governor. 

Approved  March   14,   1913. 


CEMETERY  ASSOCIATIONS. 

Section   4237.     Formation    of   Association.      Trustees- 

4238.  Classification  of  trustees. 

4239.  Articles  of  incorporation. 

4240.  Powers  of  corporation. 

4241.  Trustees  may   enact  by-laws. 
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4242.  Vacancies   in   membership. 

4243.  Powers   and   duties   of  trustees.     Officers. 

4244.  Secretary. 

4245.  Register    of   interments. 

4246.  Penalty. 

4247.  Who  may  take   lands  by   purchase  or  gift. 

4248.  Conveyance  of  land. 

4249.  Annual  election. 

4250.  Qualification  of  trustees.     Notice  of  election. 

4251.  Trustees  may  fix  day  for  election. 

4252.  Annual  report. 

4253.  . Funds. 

4254.  Exemption   from   taxation. 

4255.  Transfer   of  lots. 

4256.  Permanent  improvement  fund. 

4257.  Trustees    of    fund. 

4258.  Tenure  of  office. 

4259.  Bond  of  trustees. 

4260.  Vacancies  in  board. 

4261.  Powers  of  survivors. 

4262.  Powers  of  district  court. 

4263.  Records. 

4264.  Transfer  of  funds. 

4265.'  Principal   of  fund   to   be   reserved. 

4266.  Disposition  of  income. 

4267.  Investment  of  fund. 

4268.  Compensation  of  trustees. 

4269.  Secretary   of   board. 

4270.  Annual  report. 

Section  4237.  (R.  C.)  Any  number  of  persons  residing  in  any 
county  in  the  State  of  Montana,  not  less  than  seven,  who  desire  to 
form  an  association  for  the  purpose  of  procuring  and  holding  lands  to 
be  used  exclusively  for  a  cemetery  or  place  of  burial  of  the  dead,  may 
meet  at  such  time  and  place  as  they,  or  a  majority  of  them,  agree  upon, 
and  appoint  a  chairman  and  secretary  by  a  vote  of  the  majority  of  the 
persons  present  at  the  meeting,  and  may  proceed  to  form  an  association, 
by  agreeing  upon  a  corporate  name  by  which  the  association  shall  be 
known,  and  by  determining  upon  the  number  of  trustees  to  manage  the 
affairs  of  the  association,  which  number  shall  not  be  less  than  three,  or 
more  than  nine;  and  thereupon  they  may  proceed  to  elect  by  ballot  the 
number  of  trustees  so  determined  upon. 

Section  4238.  (R.  C.)  The  chairman  and  secretary  of  such  meet- 
ing shall,  immediately  after  such  election,  divide  the  trustees  by  lot 
into  three  classes;  those  in  the  first  class  to  hold  their  office  for  one 
year;  those  in  the  second  class,  two  years,  and  those  in  the  third  class, 
three  years;  but  the  trustees  of  each  class  may  be  re-elected  if  they 
possess  the  qualifications  hereinafter  mentioned;  such  meetings  shall 
also  determine  on  what  day  in  each  year  the  future  annual  election  of 
trustees  shall  be  held. 

Section  4239.  (R.  C.)  The  chairman  and  secretary  of  such  meet- 
ing shall,  within  five  days  after  the  holding  of  the  same,  make  a 
written  certificate,  which  shall  state  the  names  of  the  associates  who 
attended  such  meeting,  the  corporate  name  of  the  association  deter- 
mined upon  by  a  majority  of  the  persons  who  met,  the  number  of  per- 
sons fixed  upon  to  manage  the  concerns  of  the  association,  the  names 
of  the  trustees  chosen  at  the  meeting  and  their  classification,  the  day 
of  the  year  fixed  upon  for  the  annual  election  of  trustees,  and  the 
manner  of  their  election;  such  certificate  shall  be  signed  by  the  said 
chairman  and  secretary,  and  acknowledged  by  them  before  some  person 
authorized  to  take  acknowledgments  within  the  State  of  Montana,  and 
they  shall  cause  such  certificate  so  acknowledged,  to  be  recorded  in  the 
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office  of  the  county  clerk  and  recorder  of  the  county  in  which  said 
meeting  was  held,  and  a  certified  copy  of  such  certificate  so  recorded 
shall  be  filed  with  the  Secretary  of  State  of  the  State  of  Montana,  who 
shall  thereupon  issue  his  certificate  therefor  without  charge. 

.Section  4240.  (R.  C.)  Whenever  such  certificate  is  duly  acknow- 
ledged and  recorded  and  filed  as  provided  in  the  last  section,  the  asso- 
ciation mentioned  therein  shall  be  deemed  legally  incorporated,  and 
shall  have  the  general  powers  and  privileges  of  corporations,  with  the 
right  to  sue  and  be  sued  and  to  continue  perpetually,  and  in  addition 
thereto  such  corporations  shall  have  the  right  and  power  to  take  private 
property  for  public  use  to  be  used  exclusively  for  a  cemetery  or  place  of 
burial  of  the  dead.  Such  power  of  eminent  domain  to  be  exercised 
under  the  provisions  of  Section  7330  to  7355  inclusive,  of  the  Revised 
Codes  of  Montana  of  1907.  (As  amended  by  Laws  of  1911,  Chapter 
99,  p.  172.) 

Section  4241.  (R.  C.)  The  trustees  of  any  association  incorporated 
agreeably  to  the  provisions  of  this  Act,  may  enact  by-laws  for  regulating 
the  affairs  of  such  corporations,  not  inconsistent  with  the  laws  of  this 
State. 

Section  4242.  (R.  C.)  That  all  vacancies  occurring  by  death  or 
otherwise  in  the  membership  of  any  cemetery  association  organized 
under  this  Act,  shall  be  filled  by  a  vote  of  the  surviving  or  remaining 
associates  named  in  the  certificate  of  association.  All  persons  so  elected 
to  fill  any  such  vacancy  shall  be  entitled  to  vote  at  the  election  of 
trustees,  and  be  eligible  to  the  office  of  trustee  of  said  incorporation, 
and  shall  have  and  be  entitled  to  the  same  rights,  powers  and  privi- 
leges as  the  original  associates  named  in  said  certificate. 

Section  4243.  (R.  C.)  The  affairs  and  property  of  such  association 
shall  be  managed  by  the  trustees,  a  majority  of  whom  shall  form  a 
board  for  the  transaction  of  business.  The  trustees  shall  annually  ap- 
point from  among  their  number  a  president,  vice  president,  secretary 
and  treasurer,  who  shall  hold  their  offices  during  the  pleasure  of  the 
board  of  trustees;  and  the  trustees  may  require  the  treasurer  to  give 
security  for  the  faithful  performance  of  the  duties  of  his  office. 

Section  4244.  (R.  C.)  The  secretary  shall  perform  all  the  duties  of 
a  secretary  of  a  corporation,  and  shall  in  addition  keep  a  record  of 
interments,  in  which  he  shall  enter  as  correctly  and  carefully  as  may 
be,  the  name,  age,  sex,  nativity  and  cause  of  death,  with  date  of  burial, 
of  every  person  interred  in  snch  cemetery,  which  facts  he  shall  procure 
from  such  friends  or  relatives  of  the  deceased,  or  undertaker,  as  give 
order  for  such  interment,  at  the  time  thereof,  or,  in  case  the  deceased 
is  a  pauper,  a  stranger  or  criminal,  from  the  coroner,  county  physician, 
overseer  of  the  poor,  or  other  public  officer  directing  the  burial  of  the 
same. 

Section  4245.  (R.  C.)  Such  register  or  record  of  interment  shall 
be  open  to  the  inspection  of  the  public;  and  the  secretary  of  every 
cemetery  association  shall  furnish  to  the  health  officer  of  any  cor- 
porate town,  or  city  or  county  within  the  state,  when  demanded  by 
them,  an  accurate  summary  of  all  the  interments  during  any  particu- 
lar year. 

Section  4246.  (R.  C.)  Any  secretary  who  neglects  or  refuses  to 
carefully  keep  such  register  of  burials  and  record  all  interments  therein 
as  herein  provided,  shall  be  subject  to  a  fine  for  such  offense,  not 
exceeding  twenty-five   ($25.00)   dollars. 

Section  4247.  (R.  C.)  Any  association  incorporated  agreeably  to 
the  provisions  of  this  Act,  may  take  by  purchase  or  gift,  and  hold, 
within  the  county  in  which  the  certificate  of  their  incorporation  is 
recorded,  not  exceeding  one  hundred  and  sixty  acres  of  land,  to  be  held 
and  occupied  exclusively  for  a  cemetery  for  the  burial  of  the  dead,  and 
for  purposes  necessary  or  proper  thereto;  such  land,  or  such  portion 
thereof  as  may  from  time  to  time  be  required  for  that  purpose,  shall  be 
surveyed  and  divided  into  lots  of  such  size  as  the  trustees  may  direct, 
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with  such  avenues,  alleys  and  walks  as  the  said  trustees  deem  proper; 
and  a  map  of  such  survey  shall  be  filed  and  recorded  in  the  office  of 
the  county  clerk  and  recorder  of  the  county  in  which  the  lands  lie  with- 
out any  fees  therefor.  Such  association  may  also  take  by  gift  and  hold 
personal  property  and  may  sell  the  same  and  apply  the  proceeds  thereof 
to  the  case,  maintenance  and  embellishment  of  said  cemetery,  but  for 
no  other  purpose,  and  all  real  and  personal  estate  which  shall  have 
been  given  or  granted  to  any  such  association  for  the  maintenance  of 
any  monument,  the  keeping  in  good  order  or  the  embellishment  of  any 
lot  or  ground  situated  within  the  enclosure  of  such  an  association,  shall 
remain  forever  to  the  uses  for  which  the  same  shall  have  been  given 
or  granted,  according  to  the  true  intent  of  the  grantor. 

Section  4248.  (R.  C.)  After  such  map  is  filed  in  the  office  of  the 
county  clerk  and  recorder,  as  aforesaid,  the  trustees  may  sell  and  con- 
vey the  lots  as  designated  on  such  map,  upon  terms,  and  subject  to 
such  conditions  and  restrictions,  to  be  inserted  in  or  annexed  to  the 
conveyances,  as  the  said  trustees  shall  prescribe.  Every  conveyance  of 
any  such  lots  shall  be  expressly  for  burial  purposes  and  no  other,  and 
shall  be  in  the  corporate  name  of  the  association,  signed  by  the  presi- 
dent and  secretary  thereof. 

Section  4249.  (R.  C.)  The  annual  election  for  trustees,  to  supply 
the  place  of  those  whose  term  of  office  expires,  shall  be  holden  on  the 
day  mentioned  in  the  certifcate  of  incorporation,  and  at  such  hour  and 
place  as  the  trustees  direct.  The  trustees  chosen  at  any  election  after 
the  first  shall  hold  their  offices  for  three  years,  and  until  others  are 
chosen  to  succeed  them;  such  election  shall  be  by  ballot,  and  every 
person  who  is  the  proprietor  of  a  lot  in  the  cemetery  of  the  association, 
or,  if  there  is  more  than  one  proprietor  of  any  such  lot,  then  such  one 
of  the  proprietors  as  a  majority  of  the  joint  proprietors  shall  designate 
to  represent  such  lot,  or  any  person  who  is  named  as  an  associate  in 
said  certificate,  may  vote  at  such  election,  and  the  persons  receiving 
the  highest  number  of  votes  given  at  such  election  shall  be  declared 
elected   trustees. 

Section  4250.  (R.  C.)  In  all  elections  after  the  first,  the  trustees 
shall  be  chosen  from  among  the  associates  named  in  said  certificate  of 
incorporation,  or  their  successors,  and  the  said  trustees  shall  have  the 
power  to  fill  any  vacancy  in  their  number  occurring  during  the  term 
of  office  for  which  any  trustee  was  elected.  Public  notice  of  every 
annual  election  shall  be  given  in  such  manner  as  the  by-laws  of  the 
association   prescribe. 

Section  4251.  (R.  C.)  If  the  annual  election  is  not  held  on  the  day 
fixed  in  the  certificate  of  corporation,  the  trustees  have  the  power  to 
appoint  another  day,  not  more  than  sixty  days  thereafter,  and  shall 
give  public  notice  of  the  time  and  place,  at  which  time  the  election  may 
be  held  with  like  effect  as  if  holden  on  the  day  fixed  in  said  certificate; 
and  the  terms  of  office  of  the  trustees  chosen  at  such  election  shall 
expire  at  the  same  time  they  would  have  done  had  they  been  chosen  on 
the  day  fixed  in  the  said  certificate  of  incorporation. 

Section  4252.  (R.  C.)  The  trustees  at  each  annual  meeting  shall 
make  a  report  in  writing,  containing  a  statement  of  their  doings  and  of 
the  affairs  of  the  association,  and  an  account  of  the  receipts  and  expen- 
ditures during  the  year  preceding. 

Section  4253.  The  proceeds  arising  from  the  sale  of  lots  in  such 
cemetery  shall  be  applied  to  the  payment  of  any  debts  incurred  by  the 
cemetery  association  in  the  purchase  of  cemetery  grounds  and  prop- 
erty; in  fencing,  improving  and  embellishing  such  grounds  and  avenues 
leading  thereto;  the  erection,  conduct,  repair  or  preservation  of  any 
structure  to  be  used  as  a  crematory,  or  the  creation,  maintenance  and 
operation  of  a  department  for  the  interment  of  the  dead,  and  in 
defraying  the  necessary  expenses  in  the  management  and  care  thereof, 
and  for  no  other  purposes."   (As  amended  by  Chapter  65,  Laws  of  1919.) 
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Section  4254.  (R.  C.)  The  cemetery  lands  and  property  of  any  as- 
sociation formed  pursuant  to  this  Act,  are  exempt  from  all  public  taxes 
and  assessments,  and  not  liable  to  be  sold  on  execution,  or  applied  in 
payment  of  debts  of  any  individual  proprietors;  but  the  proprietors  of 
lots  in  such  cemetery,  their  heirs  or  legal  representatives,  may  hold  the 
same  exempt  therefrom,  so  long  as  the  same  remain  appropriated  to  the 
use  of  a  cemetery,  and  during  that  time  no  street  or  road  shall  be  laid 
through  such  cemetery,  or  any  part  of  the  lands  held  by  such  associa- 
tion, for  the  purpose  aforesaid,  without  the  consent  of  the  trustees  of 
such  association. 

Section  4255.  (R.  C.)  Whenever  the  lands  of  any  such  association 
are  laid  out  in  lots,  and  such  lots  or  any  of  them  are  transferred  to 
individual  proprietors,  and  after  there  has  been  an  interment  in  any  lot 
so  transferred,  such  lot  from  the  time  of  such  interment  shall  forever 
thereafter  be  inalienable,  and  shall  upon  the  death  of  the  proprietor 
descend  to  the  heirs  of  such  proprietor,  forever;  but  any  one  or  more 
of  such  heirs  may  release  to  any  other  of  the  said  heirs  his  or  their 
interest  in  the  same;  a  copy  of  such  release  shall  be  filed  with  the 
secretary  of  said  association,  or  with  the  county  clerk  and  recorder  of 
the  county  within  which  said  lot  shall  be  situated.  The  body  of  any 
deceased  person  shall  not  be  interred  in  such  lot  unless  it  is  the  body 
of  a  person  having,  at  the  time  of  such  decease,  an  interest  in  such  lot 
or  of  a  relative  of  some  person  having  such  interest,  or  the  wife  of  such 
person,  or  the  husband  of  such  person,  or  the  relative  of  such  husband 
or  wife,  except  by  consent  of  all  persons  having  an  interest  in  such  lot. 
Provided,  that  the  person  or  persons  who  shall  be  invested  with  the  title 
to  any  such  lot  or  lots,  or  part  thereof,  may,  at  any  time,  sell,  convey 
and  release  any  such  lots  or  parts  thereof  to  the  cemetery  association 
maintaining  the  cemetery  in  which  such  lots  are  situated;  a  copy  of 
the  instruments  of  such  conveyance  to  be  filed  as  above  provided  in  case 
of  releases  from  one  heir  to  another.  And  such  cemetery  association 
shall  have  power  to  use  any  funds  under  its  control  for  such  purposes, 
and  shall  hold  and  shall  have  power  to  convey  any  such  lots  or  parts 
thereof  to  other  purchasers  in  the  same  manner  and  with  the  same 
effect  as  it  holds  and  can  convey  any  other  of  its  cemetery  lots.  But 
this  proviso  shall  not  allow  or  authorize  the  conveyance  by  persons  in- 
vested with  the  title  thereto,  to  such  association  of  any  piece  of  ground 
in  which  the  body  of  any  deceased  person  theretofore  there  lawfully 
interred  shall  actually  remain  interred  at  the  time  of  such  attempted 
conveyance. 

Section  4256.  (R.  C.)  That  any  association  formed  under  the  pro- 
visions of  this  Act,  or  any  corporation  heretofore  formed  under  the  laws 
of  this  State,  which  shall  have  established  and  be  maintaining  a  ceme- 
tery, shall  provide  in  the  manner  set  forth  in  this  Title,  for  the  estab- 
lishment and  maintenance  of  a  permanent  fund,  the  income  of  which 
shall  be  devoted  to  the  care,  maintenance  and  improvement  of  such 
cemetery  which  fund  shall  be  known  as  the  "Permanent  Care  and  Im- 
provement Fund"  of  such  cemetery  association.  (Laws  of  1909,  Chapter 
128,  p.   180.) 

Section  4257.  (R.  C.)  Whenever  moneys  to  the  amount  of  one 
hundred  ($100.00)  dollars,  shall  have  been  received  by  such  corporation, 
heretofore  or  hereafter  formed,  for  such  a  fund,  either  from  the  sales 
of  lots  or  from  direct  payments  of  such  corporation  towards  such  a  fund 
by  lot  owners,  the  trustees  of  such  association  shall  proceed  at  once  to 
choose  by  ballot  and  appoint  by  deed  of  the  association,  a  board  of 
trustees  of  such  fund.  Such  board  shall  consist  of  not  less  than  three 
nor  more  than  five  persons,  the  exact  number  to  rest  in  the  discretion 
of  the  said  trustees  of  said  association.  Such  trustees  of  said  fund  must 
be  citizens  and  freeholders  of  the  State  of  Montana  during  all  the  time 
they  exercise  the  power  of  such  trust.  Upon  the  election,  appointment 
and  qualification,  as  hereinbefore  provided,  of  the  said  trustees  of  such 
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fund,  all  the  title  to  the  funds  included  in  said  trust,  and  all  the  rights, 
powers,  authorities,  franchises  and  trusts  whatsoever  thereunto  apper- 
taining shall  at  once  vest  in  them;  or,  in  case  of  the  failure  of  any  of 
those  so  chosen  and  appointed,  to  qualify  within  thirty  days  after  their 
appointment,  then  the  same  shall  vest  in  the  one  or  more  who  shall 
qualify.  In  case  of  the  failure  of  any  of  those  so  chosen  and  appointed 
so  to  qualify  within  such  time,  the  one  or  more  who  shall  so  have 
qualified  shall  forthwith  fill  all  vacancies  in  the  said  board  of  trustees 
of  such  fund,  by  choosing  and  appointing  by  deed  persons  to  be  such 
trustees  upon  qualification.  And  such  trustees  of  the  fund  shall  have 
power  in  the  same  manner  to  revoke  any  choice  and  appointment,  and 
to  appoint  any  other  person  to  be  such  trustee  in  any  case  where  one 
chosen  and  appointed  shall  fail  to  qualify  as  herein  provided,  within 
thirty  days  after  appointment.  All  appointments  to  fill  vacancies  and 
all  revocations  must  be  made  unanimously.  (Laws  of  1909,  Chapter 
128,  p.   180.) 

Section  4258.  (R.  C.)  The  tenure  of  office  of  the  trustees  of  such 
fund  shall  be  for  life. 

Section  4259.  (R.  C.)  Before  exercising,  holding  or  having  any  of 
the  powers,  duties,  rights,  titles,  authorities  or  franchises  appertaining 
to  such  trust  or  to  such  trusteeship,  each  person  chosen  to  be  trustee  of 
such  fund  shall  give  to  the  cemetery  association  for  which  the  trust  is 
maintained,  a  bond  in  a  sum  not  less  than  five  thousand  ($5,000) 
dollars,  and  at  least  equal  to  one-third  the  amount  of  the  fund  at  the 
time  of  giving  such  bond,  with  good  and  sufficient  sureties  thereto,  who 
shall  justify  in  the  aggregate  in  at  least  double  the  amount  of  such  bond, 
the  same  to  be  conditioned  for  the  due  and  faithful  performance  of  his 
trust  until  July  1st  of  the  next  even  numbered  year  after  the  year  in 
which  such  bond  shall  be  given,  and  until  such  trustee  shall  give  a  new 
bond  as  hereinafter  provided.  Upon  the  first  day  of  July  in  each  even 
numbered  year,  each  trustee  shall  give  a  new  bond  conditioned  in  the 
same  way,  the  amount  thereof  to  be  determined  by  the  same  rule,  and 
with  sureties  as  above  provided.  Such  bonds  shall  all  be  approved  by  a 
judge  of  the  district  court  for  the  judicial  district  in  which  the  ceme- 
tery for  such  trust  exists,  of  some  part  thereof,  shall  be  situate,  and 
shall  be  filed  with  the  treasurer  of  such  cemetery  association.  Any 
failure  so  to  renew  bonds  within  thirty  days  after  the  time  hereinbefore 
provided,  shall  be  a  sufficient  ground  for  removal  of  any  trustee  within 
the  discretion  of  competent  jurisdiction,  upon  application  of  any  person 
interested. 

Section  4260.  (R.  C.)  In  case  of  the  death,  resignation,  disability 
or  removal  of  any  member  or  members  of  such  board  of  trustees  of  said 
fund,  the  survivor  or  survivors  of  them  shall  forthwith  choose  and  ap- 
point a  trustee  or  trustees  to  fill  such  vacancy,  or  vacancies,  in  the 
same  manner  as  above  provided  in  the  case  of  an  original  vacancy. 

Section  4261.  (R.  C.)  In  case  of  the  death,  resignation,  disability 
or  removal  of  one  or  more  of  the  trustees  of  such  fund,  all  the  rights, 
titles,  powers,  authorities,  franchises  and  trusts  whatsoever  existing  in 
such  trustee  at  the  time  of  such  death,  resignation,  disability  or  re- 
moval, shall  at  once  without  any  further  act  or  conveyance,  vest  in  the 
survivor  or  survivors  until  the  vacancy  or  vacancies  so  occasioned  shall 
be  filed,  when  the  same  shall  in  the  same  manner  vest  in  the  board  as 
so  reconstituted.  All  newly  appointed  trustees  shall  at  once  upon  quali- 
fication, succeed  to  an  equal  share  in  all  the  rights,  titles,  powers, 
authorities,  franchises  and  trusts  belonging  to  such  board;  and  the 
same  shall  always  be  vested  in  the  members  of  such  board  as  actually 
constituted. 

Section  4262.  (R.  C.)  In  case  of  the  failure  of  the  trustees  of 
such  an  association  to  appoint  a  board  of  trustees  of  such  fund  or 
in  case  of  the  death,  removel,  resignation  or  disability  of  all  the  mem- 
bers of  such  board,  the  said  rights,  titles,  interests,  authorities,  powers, 
franchises  and  trusts,   until   the   organization   of  a  new  board   of   such 
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trustees,  shall  vest  in  the  district  court,  in  which  such  cemetery, 
or  the  greater  part  thereof  shall  be  situated.  In  such  cases  such 
board  of  trustees  may  be  appointed  by  said  district  court,  on  applica- 
tion of  any  person  interested,  on  notice  to  such  other  persons  inter- 
ested as  the  court  may  order.  The  trustees  so  appointed  to  and 
accepting  such  trust  shall  become  vested  with  all  the  aforesaid  titles, 
estates,  interests,  authorities,  powers,  franchises  and  trusts  belong- 
ing thereunto,  upon  qualification  as  hereinbefore  provided.  In  case 
of  any  vacancy  or  vacancies  continuing  in  the  board  of  trustees  of 
such  fund  for  the  period  of  six  months,  such  vacancy  or  vacancies 
may  be  filled  by  the  said  district  court  in  like  manner.  All  trustees, 
appointed  by  such  court  under  the  provisions  of  this  section,  shall 
have  all  the  same  rights,  powers,  authorities  and  franchises  as  trustees 
appointed  under  the  other  sections  of  this  act  The  district  court 
shall  have  power  to  compel  an  accounting  of  such  fund  and  its  in- 
come from  the  cemetery  association  or  the  trustees  of  said  fund, 
upon  the  application  of  any  interested  party.  Any  owner  of  an  in- 
terest in  any  lot  of  the  cemetery  cared  for  by  such  trust,  any  trustee 
of  the  cemetery  association  and  any  trustee  of  the  said  trust  fund 
shall  have  the  right  to  make  any  application  to  the  court,  provided 
for  in   this  Title.    (Laws   of   1909.     Chap.   128,    p.    181.) 

Section  4263.  (R.  C.)  All  instruments  of  appointment  of  trustees 
of  such  fund  shall  be  recorded  with  the  secretary  of  the  associa- 
tion   establishing   the    fund. 

Section  4264.  (R.  C.)  That  from  and  after  the  passage  and  ap- 
proval of  this  Act,  the  trustees  of  such  cemetery  association  as  are 
mentioned  in  Section  4256  shall  provide  by  resolution,  spread  upon 
the  minutes  of  such  association,  for  the  transfer  to  the  trustees  of  such 
"Permanent  Care  and  Improvement  Fund,"  of  not  less  than  fifteen  (15) 
nor  more  than  forty  (40)  per  cent  of  the  moneys  received  from  the 
sale  of  cemetery  lots  by  said  association,  together  with  all  moneys 
theretofore  or  thereafter  received  from  the  owners  of  lots  for  the 
care  of  such  lots;  and  such  transfer  of  any  such  funds  then  on  hand 
shall  then  and  there  be  made;  such  transfers  shall  be  made  there- 
after quarterly,  upon  the  first  days  of  January,  April,  July  and  October 
of  each  year,  to  the  trustees  of  such  fund.  If  at  any  time  there 
shall  remain  in  the  hands  of  such  association  unexpended  money 
over  and  above  the  liabilities  of  the  association,  the  board  of  trustees 
of  such  association  may  by  a  two-thirds  vote,  appropriate  the  whole 
or  any  portion  of  such  unexpended  moneys  to  such  "Permanent  Care 
and  Improvement  Fund,"  provided,  that  such  fund  (exclusive  of  such 
portion  thereof  as  may  have  been  paid  in  by  owners  of  lots  for  the 
care  of  such  lots),  shall  never  in  any  case  be  allowed  to  exceed 
the  sum  of  five  thousand  ($5,000)  dollars  per  acre,  of  the  cemetery 
to  be  cared  for  therewith;  and  when  such  fund  shall  reach  such 
amount  all  appropriations  and  payments  thereto  shall  cease.  (Laws 
of  1909,    Chap.   128.) 

Section  4265.  (R.  C-)  The  principal  of  such  fund  shall  in  all 
cases  remain  intact  and  inviolate.  But  the  trustees  of  such  fund 
shall  on  the  first  of  January  and  first  of  July  in  each  year,  turn 
over  to  the  treasurer  of  such  association  all  accrued  income  arising 
from  such  fund,  and  the  receipt  of  such  treasurer  thereof  shall  be 
a  sufficient  voucher  in  the  hands  of  such  trustees. 

Section  4266.  (R.  C.)  The  income  of  that  portion  of  such  fund, 
received  from  the  sales  of  lots,  shall  be  used,  in  the  discretion  of  the 
trustees  of  such  association,  solely  for  the  care,  maintenance  and 
improvement  of  such  cemetery,  its  grounds,  roads,  walks  and  avenues 
leading  thereto,  except  as  herein  provided.  The  income  from  such 
portion  of  such  funds  as  shall  have  been  paid  in  by  lot  owners  for 
the  care  of  specific  lots,  shall  be  segregated  from  the  other  portion, 
each   lot   being   creited   with   its   respective   income,   and   shall   be   used 
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solely  for  the  care  of  such  lots,  respectively.  In  the  event  of  any 
portion  of  the  income  so  paid  ever  remaining  unexpended  for  such 
purposes,  for  one  year  after  its  being  so  paid  over  to  the  treasurer 
of  such  association,  it  shall  be  returned  to  the  trustees  of  such  fund 
by  said  treasurer  and  become  a  part  of  the  principal.  Hereafter  all 
cemetery  corporations  shall  distinctly  specify  in  all  coveyances  of  lots 
therein,  the  percentage  of  the  price  received  therefor  to  be  transferred 
under  the  provisions  of  this  Title  to  the  "Permanent  Care  and  Im- 
provement Fund"  of  such  corporation,  and  also,  such  further  sum,  if 
any  there  be,  paid  by  the  purchaser  for  the  permanent  care  of  the 
specific  lot  or  lots  thereby  conveyed,  so  to  be  transferred  as  here- 
inbefore provided.      (Laws   of  1909,   Chap.   128,   p.   183.) 

Section  4267-  (R.  C-)  The  principal  of  such  fund  may  be  in- 
vested in  the  way  in  which  trust  funds  are  permitted  to  be  invested 
in  the  State  of  Montana,  and  not  otherwise. 

Section  4268.  (R.  C.)  The  members  of  the  board  of  trustees  of 
such  permanent  care  and  improvement  fund  shall  each  receive  per 
diem  compensation  of  five  ($5.00)  dollars  for  each  day  actually  em- 
ployed in  the  duties  of  such  trust,  but  no  trustee  shall  receive  more 
than  one  hundred  ($100)  dollars  as  such  compensation  in  any  one  year. 
The  fees  of  such  members  of  the  board  of  trustees  shall  be  paid  out 
of  the  general  fund  of  the  cemetery  association  until  such  trust  fund 
shall  reach  one  hundred  thousand  ($100,000.00)  dollars,  and  thereafter 
the  same  shall  be  paid  out  of  the  income  of  such  fund. 

Section  4269.  (R.  C.)  The  Secretary  of  the  cemetery  association 
shall  act  as  secretary  of  the  board  of  trustees  of  such  fund,  and 
shall  keep  a  full  record  of  their  proceedings. 

Section  4270.  (R.  C.)  The  trustees  of  such  fund  shall  annually 
on  the  first  day  of  January,  make  their  report  of  the  condition  of  such 
trust  fund  to  the  trustees  of  the  cemetery  association.  Such  re- 
ports shall  always  be  kept  by  the  secretary  of  such  association,  and 
be  open  to  the  inspection  of  any  person  owning  an  interest  in  any 
lot  in  the  cemetery  cared  for  by  such  fund. 


MINING    CORPORATIONS. 


Section   4403.     Transfer   agencies. 

4404.     Stock  issued  at  transfer  agencies. 
3896.     Consolidation. 

Section  4403.  (R.  C.)  Any  corporation  organized  in  this  State  for 
the  purpose  of  mining  or  carrying  on  mining  operations  in  or  without 
this  State,  may  establish  and  maintain  agencies  in  other  States  of 
the  United  States,  for  the  transfer  and  issuing  of  its  stock;  and  a  trans- 
fer or  issue  of  the  same  at  any  such  transfer  agency,  in  accordance 
with  the  provisions  of  its  by-laws,  is  valid  and  binding  as  fully  and 
effectually  for  all  purposes  as  if  made  upon  the  books  of  such  cor- 
poration at  its  principal  office  within  this  State.  The  agencies  must  be 
governed  by  the  by-laws  and  the  directors  of  the   corporation. 

Section  4404.  (R.  C.)  All  stock  of  any  such  corporation  issued 
at  a  transfer  agency  must  be  signed  by  the  president  and  secretary 
of  the  corporation  and  countersigned  at  the  time  of  its  issue  by  the 
agent  having  charge  of  the  transfer  agency.  No  stock  must  be  issued 
at  a  transfer  agency  unless  the  certificate  of  stock  in  lieu  of  which 
the  same  is  issued,  is  at  the   same   time   surrendered  for  cancellation. 

Section  3896.  (R.  C.)  It  is  lawful  for  two  or  more  corporations 
formed  under  the  laws  of  Montana  Territory,  or  of  the  State,  or  that 
may  hereafter  be  formed,  under  the  laws  of  this  State,  for  mining 
purposes,  which  own  or  possess  mining  claims  or  lands  adjoining  each 
other,  or  lying  in  the  same  vicinity,  to  consolidate  their  capital  stock, 
debts,  property,  assets  and  franchises,  in  such  manner  and  upon  such 
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terms  as  may  be  agreed  upon  by  the  respective  boards  of  directors 
of  such  corporations  so  desiring  to  consolidate  their  interests;  but  no 
such  consolidation  must  take  place  without  the  consent  of  the 
stockholders  representing  two-thirds  of  the  capital  stock  of  each 
corporation,  and  no  such  consolidation  relieves  such  corporations  or 
the  stockholders  thereof,  from  any  and  all  just 'liabilities;  and  in  case 
of  such  consolidation,  due  notice  of  the  same  must  be  given,  by  ad- 
vertising, for  one  month,  in  at  least  one  newspaper  in  the  county 
and  State  where  the  said  mining  property  is  situated,  if  there  be  one 
published  therein,  and  also  in  one  newspaper  published  in  the  county 
where  the  principal  place  of  business  of  any  of  said  corporations 
shall  be-  And  when  the  said  consolidation  is  completed,  a  certificate 
thereof,  containing  the  manner  and  terms  of  said  consolidation,  must 
be  filed  in  the  office  of  the  county  clerk  of  the  county  in  which  the 
original  articles  of  incorporation  of  any  of  said  corporations  are 
filed,  and  a  copy  thereof  filed  in  the  office  of  the  Secretary  of 
State;  such  certificate  must  be  signed  by  a  majority  of  each  board 
of  directors  of  the  original  corporations,  and  it  is  their  duty  to  call, 
within  thirty  days  after  the  filing  of  such  certificates,  and  after  at 
least  ten  days  public  notice,  a  meeting  of  the  stockholders  of  all  of 
said  corporations  so  consolidated,  to  elect  a  board  of  directors  for 
the  concolidated  corporation,  for  the  year  next  ensuing.  The  said 
certificate  must  also  contain  all  the  requirements  prescribed  in 
Section  3818  of  this  Code.  This  Section  applies  to  all  corporations 
formed  under  the  laws  of  this  State,  or  Territory  of  Montana, 
whether   formed    under   this    Code   or   prior   thereto- 


FOREIGN   CORPORATIONS. 


Section    4413.     Foreign    corporation    must    file    copy    of    charter    and 
statement. 

4414.  Consent    of   agent. 

4415.  Contracts   void   if  made  before   compliance   with   act. 

4416.  Annual    statement. 

4417.  Penalty. 

4418.  Penalty  for  acting  as  agent. 

4419-     Corporations  engaged  in  business  at  time  of  passage  of 

act. 
4420.     Foreign    corporations    may    exercise    power    of    eminent 

domain. 

Section  4413.  Foreign  corporations  must  file  copy  of  charter  and 
statement. — All  foreign  corporations  or  joint  stock  companies,  except 
foreign  insurance  companies  and  corporations  otherwise  provided  for, 
organized  under  the  laws  of  any  State,  or  of  the  United  States,  or  of 
any  foreign  government,  shall,  before  doing  business  within  this 
State,  file  in  the  office  of  the  Secretary  of  State,  and  in  the  office  of 
the  County  Clerk  of  the  county  wherein  they  intend  to  carry  on 
business,  a  duly  authenticated  copy  of  their  charter,  or  articles  of 
incorporation,  and  also  a  statement,  verified  by  oath  of  the  President 
and  Secretary  of  such  corporation,  and  attested  by  a  majority  of  its 
Board  of  Directors  showing: 

1.  The  name  of  such  .corporation  and  the  location  of  its  principal 
office  or  place  of  business  without  this  S'tate;  and  the  location 
of  the  place   of   business   or   principal    office    within    this    State. 

2.  The  names  and  residences  of  the  officers,  trustees,  or  di- 
rectors. 

3.  The  amount  of  capital  stock. 

4.  The  amount  of  capital  invested  in  the   State  of  Montana. 
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Such  corporation  or  joint  stock  company  shall  also  file,  at  the 
same  time,  and  in  the  same  office,  a  certificate,  under  the  seal  of 
the  corporation,  and  the  signature  of  its  President,  Vice-President,  or 
other  acting  head,  and  its  Secretary,  if  there  be  one,  certifying  that 
the  said  corporation  has  consented  to  all  the  license  laws  and  other 
laws  of  the  State  of  Montana  relative  to  foreign  corporations  and  has 
consented  to  be  sued  in  the  courts  of  this  State,  upon  all  causes  of 
action  arising  against  it  in  this  State,  and  that  service  of  process 
may  be  made  upon  some  person,  a  citizen  of  this  State,  whose  name 
and  place  of  residence  shall  be  designated  in  such  certificate,  and 
such  service,  when  so  made  upon  such  agent  shall  be  valid  service 
on   the   corporation   or   company. 

5-  In  case  of  alteration  or  amendment  of  the  charter  or  articles 
of  incorporation  of  any  foreign  corporation  doing  business  in  this 
State,  or  of  increasing  its  capital  stock,  or  of  continuing  its  corporate 
existence  its  capital  stock,  or  of  continuing  its  corporate  existence, 
it  must  within  thirty  days  after  the  same  is  adopted  by  the  corporation 
file  a  duly  authenticated  copy  of  such  amendment  or  alteration  or 
certificate  of  increase  of  capital  stock,  or  of  continuance  of  cor- 
porate existence  in  the  office  of  the  Secretary  of  State  and  in  the 
office  of  the  County  Clerk  of  the  County  where  it  intends  to  carry 
on  business;  and  whenever  any  such  corporation  increases  its 
capital  stock  or  continues  its  corporate  existence,  it  shall  pay  to 
the  Secretary  of  State  at  the  time  of  filing  in  his  office  the  duly 
authenticated  copy  of  the  certificate  thereof,  the  same  fee  that  is 
required  by  law  from  domestic  corporations  for  filing  certificates 
of  increase  of  capital  stock  or  certificates  of  corporate  existence. 
Any  such  corporation  failing,  neglecting  or  refusing  to  file  such 
duly  authenticated  copies  of  all  alterations,  or  amendment,  of  its 
charter  or  articles  of  incorporation,  and  of  all  certificates  of  in- 
crease of  capital  stock  or  continuance  of  corporate  existence,  or 
refusing  to  comply  with  any  and  all  the  laws  of  Montana  relating  to 
the  payment  of  fees  or  licenses,  shall  forfeit  its  right  to  do  business 
in  this  State  and  shall  be  subject  to  all  the  penalties,  liabilities  and 
restrictions  imposed  by  law  upon  foreign  corporations  for  doing 
business  in  this  State  without  filing  duly  authenticated  copies  of 
their  charters,  or  articles  of  incorporation,  in  the  manner  required 
by  law;  provided  however,  that  any  foreign  corporation  now  doing 
business  in  this  State  and  which,  has  altered  or  amended  its  charter 
or  articles  of  incorporation  or  increased  its  capital  stock,  or  con- 
tinued its  corporate  existence  since  first  filing  a  duly  authenticated 
copy  of  its  charter  or  articles  of  incorporation  with  the  Secretary 
of  State,  and  which  has  not  already  filed  a  duly  authenticated  copy 
of  such  alterations,  amendments,  or  certificates  of  increase  or  con- 
tinuance, must  within  ninety  days  from  and  after  the  passage  and 
approval  of  this  act  comply  herewith.  (As  amended  by  Chap.  264, 
Laws    of   1921.) 

Section  4414.  (R.  C.)  The  written  consent  of  the  person  so 
designated  to  act  as  such  agent  shall  also  be  filed  in  like  manner, 
and  such  designation  shall  remain  in  force  until  the  filing  in  the 
same  offices  of  a  written  revocation  thereof,  or  of  a  consent,'  executed 
in  like  manner.  A  certified  copy  of  a  designation  so  filed,  accompanied 
with  a  certificate  that  it  has  not  been  revoked,  is  presumptive  evidence 
of  the  execution  thereof  and  conclusive  edivence  of  the  authority  of 
the  officer  executing  it. 

Section  4415.  Contracts  void  if  made  before  compliance  with  act. 
— If  any  foreign  corporation  shall  attempt  or  commence  to  do  busi- 
ness in  this  State  without  having  first  filed  said  statement,  certifi- 
cate and  consent  required  by  this  Act  or  without  complying  with 
any  or  all  of  the  laws  of  Montana  relating  to  the  payment  of  fees 
or   licenses   no   contract   made   by   such    corporation,   or   any   agent   or 
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agents  thereof,  during  said  time  shall  be  enforceable  by  the  cor- 
poration until  the  foregoing  provisions  have  been  compiled  with. 
(As  amended  by  Chap.  264,  Laws  of  1921.) 

Section  4416-  Every  corporation  enumerated  in  Section  4413 
of  the  Revised  Codes  of  1907  shall  annually  and  within  two  months 
from  the  first  day  of  April  of  each  year,  make  a  report,  which 
shall  be  in  the  same  form  and  shall  contain  the  same  information 
as  required  in  the  statements  mentioned  in  said  Section  4413  and  in 
addition    shall    contain   the   following    information. 

1.  The  gross  amount  of  its  business  in  the  State  of  Montana  for 
the   preceeding  year. 

2.  The  amount  of  money  actually  expended  in  transacting  its 
business  in .  the  State  of  Montana  for  the  preceeding  year. 

3.  The  net  profits  on  its  business  transacted  in  Montana  for  the 
preceeding    year. 

Said  report  shall  be  filed  in  the  office  of  the  County  Clerk  of 
the  County  wherein  the  principal  business  of  such  corporation  is 
carried  on  and  the  duplicate  thereof  in  the  office  of  Secretary  of 
State.      (As  amended  by  Chap.  264,  Laws   of  1921.) 

Section  4417-  (R.  C)  Every  foreign  corporation  doing  business 
in  this  State  contrary  to  the  provisions  of  this  Act  is  guilty  of  a  mis- 
demeanor. 

This  annual  statement  must  be  filed  by  every  foreign  corporation 
doing  business  in  Montana,  regardless  of  the  time  of  filing  a  copy  of 
its  Articles  of  Incorporation  in  the  office  of  the  Secretary  of  State, 
and  within  60  days  after  April  1st,  for  which  the  filing  fee  in  the 
office  of  the  Secretary  of  State  is  $5-00. 

Section  4418.  (R.  C.)  Every  person  who  acts  as  agent  or  in 
any  other  capacity  for  a  foreign  corporation,  who  has  not  complied 
with  the  provisions  of  law  relating  to  foreign  corporations,  is  guilty 
of  a  misdemeanor. 

Section  4419.  (R.  C.)  Any  foreign  corporation  or  joint  stock 
company  now  engaged  in  carrying  on  business  in  Montana,  which 
has  heretofore  filed  a  copy  of  its  charter  or  articles  of  incorporation, 
a  statement,  certificate  designating  an  agent  upon  whom  service  of 
summons  and  other  process  may  be  made,  and  the  consent  of  such 
agent  in  compliance  with  the  provisions  of  Title  XI,  Part  IV,  Division 
I  of  the  Civil  Code  of  Montana  shall  not  be  required  to  comply 
with  the  provisions  of  Section  4413  and  4414  of  this  Act,  provided, 
that  if  the  agent  designated  and  appointed  by  such  corporation  or 
joint  stock  company  does  not  now  reside  in  this  State,  or  has  re- 
signed or  his  appointment  has  been  revoked,  or  if  he  shall  hereafter 
reside  out  of  the  State,  or  resign  or  his  appointment  be  revoked,  such 
corporation  or  joint  stock  company  shall  be  required  to  designate  an- 
other agent  and  file  such  designation  and  the  consent  of  such  agent 
in  accordance  with  the   provisions  of  this  Act. 

Section  4420.  (R.  C.)  Any  corporation,  organized  under  the  laws 
of  any  state  of  the  United  States,  or  the  laws  of  the  United  States, 
and  authorized  to  engage  in  business  in  this  state,  and  engaged  in 
business  in  this  state,  may  acquire  real  property  as  provided  in  the 
Code  of  Civil  Procedure,  Title  VII.,  Part  III-  to  the  same  extent,  for 
the  same  purposes,  and  in  the  same  manner,  as  corporations  or- 
ganized under  the  laws  of  this  State. 


CHAPTER    149. 


"An  Act  relating  to  the  liabilities,  restriction  and  duties  of  foreign  cor- 
porations licensed  to  do  business  in  the  State  of  Montana." 


LAWS  OF  MONTANA  RELATING  TO  CORPORATIONS    73 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  All  foreign  corporations  licensed  to  do  business  in  the 
State  of  Montana  shall  be  subject  to  all  the  liabilities,  restrictions 
and  duties  which  are  or  may  be  imposed  upon  corporations  of  like 
character  organized  under  the  laws  of  this  State,  and  shall  have 
no  other  or  greater  powers. 

Section  2.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  passage  and  approval. 

Approved  March  3,  1917. 


Section  6661.  (R.  C.)  Shares  of  stock  and  debts  due  defendant, 
how  attached  and  disposed  of.  The  rights  or  shares  which  the  de- 
fendant may  have  in  the  stock  of  any  corporation  or  company,  to- 
gether with  the  interest  and  profits  thereon,  and  all  debts  due  such 
defendant,  and  all  other  property  in  this  state  of  such  defendant 
not  exempt  from  execution,  may  be  attached,  and  if  judgment  be  re- 
covered,  be    sold   to   satisfy  the   judgment  and    execution. 

Section  6662.      (R.  C.)— 

4.  Stocks  or  shares,  or  interest  in  stocks  or  shares,  of  any  cor- 
poration or  company  must  be  attached  by  leaving  with  the  president 
or  other  head  of  the  same,  or  the  secretary,  cashier,  or  other  managing 
agent  thereof,  a  copy  of  the  writ,  and  a  notice  stating  that  the 
stock  or  interest  of  the  defendant  is  attached,  in  pursuance  of  such 
writ.      (As  amended  by  Chap.  85,  Laws  of  1911.) 

Section  6821.  (R.  C.)  What  shall  be  liable  on  exectuion.  Not  af- 
feected  until  levy.  All  goods,  chattels,  moneys,  and  other  property, 
both  real  and  personal,  or  any  interest  therein  of  the  judgment  debtor, 
not  exempt  by  law,  and  all  property  and  rights  of  property  seized 
and  held  under  attachment  in  the  action,  are  liable  to  execution. 
Shares  and  interest  in  any  corporation  or  company,  and  debts  and 
credits,  and  all  other  property,  both  real  and  personal,  or  any  in- 
terest in  either  real  or  personal  property,  and  all  other  property  not 
capable  of  manual  delivery,  may  be  attached  on  execution,  in  like  man- 
ner as  upon  writs  of  attachment.  Gold  dust  must  be  returned  by  the 
officer  as  so  much  money  collected,  at  its  current  value,  without  ex- 
posing the  same  to  sale.  Until  a  levy,  property  is  not  affected  by 
the  execution. 


CHAPTER    109,   LAWS    OF    1909. 

"An  Act  to  make  foreign  corporations  and  joint  stock  companies, 
corporations  and  joint  stock  companies  of  this  state  for  purposes 
of  jurisdiction  and  to  make  the  stock  and  shares  of  such  corpor- 
ation and  joint  stock  companies  subject  to  attachment  the  same 
as  the  stocks  and  shares  of  domestic  corporations  are  now  sub- 
ject to  attachment  under  the  laws  of  this   state." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  All  foreign  corporations  or  joint  stock  companies, 
except  foreign  insurance  companies  and  corporations  otherwise  pro- 
vided for,  organized  under  the  laws  of  any  other  state  or  territory 
of  the  United  States,  or,  of  the  United  States,  or  of  any  foreign 
government,  and  doing  business  in  this  state,  or,  which  may  here- 
after engage  in  business  in  this  State,  shall  be  deemed  and  taken 
to  be  corporations  of  this  State  for  purposes  of  jurisdiction  and, 
shall  be  subject  to  the  judisdiction  of  the  Courts  of  this  state,  and 
may  sue  and  be  sued  therein  in  the  mode  and  manner  that  is,  or, 
may  be  by  law  directed  in  the  case  of  corporations  created  or  or- 
ganized under  the  laws  of  this  state. 
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Section  2.  The  stocks  or  shares  of  such  foreign  corporations,  and 
joint  stock  companies,  doing  business  in  this  state  shall  be  subject 
to  attachment  in  the  same  manner  as  now  provided  by  law  in  the 
case  of  domestic  corporations. 

Section  3.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed. 

Section  4.  This  Act  shall  take  effect  from  and  after  its  passage 
and   approval. 

Approved   March    8,   1909. 


WATER   USERS    ASSOCIATIONS 

Section  167.  (R.  C)  Any  water  users'  association,  organized  in 
conformity  with  the  requirements  of  the  laws  of  the  United  States  and 
of  the  State  of  Montana,  under  the  Reclamation  Act  of,  June  17,  1902, 
which,  under  the  articles  of  incorporation,  is  authorized  to  furnish  water 
only  to  its  stockholders,  shall  be  exempt  from  the  payment  of  any  in- 
corporation tax  and  from  the  payment  of  any  annual  franchise  tax, 
and  upon  filing  its  articles  of  incorporation  with  the  Secretary  of 
State  shall  be  required  to  pay  only  a  fee  of  ten  dollars  for  the  filing 
and  recording  of  such  articles  of  incorporation  and  the  issuance  of 
certificate   of  incorporation. 


CHAPTER  141,  LAWS  OF  1917. 

A  Bill  for  an  Act  Entitled:  "An  Act  permitting  assessments  by  water 
users'  associations  which  have  contracts  with  the  United  States 
Government  under  the  Reclamation  Act,  in  lieu  of  previous  as- 
sessments." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  Whenever  any  Water  Users'  Association,  having  a 
contract  with  the  United  States  Government  for  construction  of  works 
and  delivery  of  water,  and  also  a  contract  with  its  shareholders,  or- 
ganized under  and  by  virtue  of  the  Corporation  Laws  of  this  State, 
and  in  conformity  with  the  laws  of  the  United  States,  shall  have 
levied  an  assessment  or  assessments  upon  its  capital  stock  which 
assessment  or  assessments  or  any  part  thereof  remain  uncollected, 
such  Association  shall  have  the  power  to  discharge  all  assessments 
theretofore  levied,  and  to  levy  in  lieu  thereof  an  assessment  which 
shall  include  all  previous  assessments  levied  upon  the  shareholders 
of  said  Association,  and  to  give  credit  for  all  payments  on  assessments 
theretofore  made. 

Section  2.  That  all  assessments  authorized  hereunder  shall  be 
equitable   and   be   based   upon   benefits   received   or   available. 

Approved  March  3,  1917. 


CHAPTER  29.     (LAWS  1915.) 

"An  Act  to  provide  for  the  transfer  and  classification  of  the  capital 
stock,  election  of  directors  and  the  filling  of  vacancies  on  the 
board  of  directors  of  the  Water  Users'  Association,  organized 
under  the  Laws  of  the  United  States,  the  Laws  of  the  State  of 
Montana  and   the   Reclamation  Act  of  June  17th,   1902." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  Transfer  of  Shares.  That  shares  of  stock  of  Water 
Users'  Association,  organized  in  conformity  with  the  requirements  of 
the  laws  of  the  United  States  and  the  State  of  Montana  and  under 
the   Reclamation   Act   of  June   17th,   1902,   and   which   shares   of   stock, 
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by  the  Articles  of  Incorporation  of  said  Association,  are  inseparably 
appurtenant  to  the  lands  for  which  they  are  subscribed,  shall,  upon 
the  presentation  of  proof  to  such  Association  of  the  transfer  of  any  of 
said  land,  be  transferred  on  the  books  of  said  Association,  by  the 
proper  officers  of  the  Association,  to  the  grantee  or  successor  in  title 
to  said  land. 

Section  2.  Assessable  Stock.  The  assessable  stock  of  any  such 
Water  Users'  Association,  heretofore  mentioned,  may  at  the  time  of 
any  assessment  made,  after  the  major  portion  of  such  irrigation  project 
is  completed  and  the  irrigable  area  thereunder  determined,  be  one 
share  for  each  irrigable  arce  and  appropriate  by-laws  of  the  Associa- 
tion may  provide  for  the  discharge  of  assessments  levied  on  stock  ap- 
purtenant to   lands   then   determined   to   be   non-irrigable. 

Section  3.  Districts — Directors.  That  such  Water  Users'  Associa- 
tion shall  be  permitted  to  divide  the  area  under  such  irrigation  project 
into  as  many  districts  as  there  are  directors  provided  for  in  its 
Articles  of  Incorporation  and  each  district  shall  elect  one  director 
for  a  term  not  to  exceed  five  years.  Provided,  however,  that  at  the 
first  election  held  to  elect  directors  under  the  provisions  of  this  Act, 
each  district  shall  elect  one  director  who  shall  hold  office  for  such 
a  term  of  years  as  the  by-laws  shall  provide  and  thereafter,  a  di- 
rector shall  be  elected  in  the  district  and  at  the  annual  election  held 
just  prior  to  the  expiration  of  the  term  of  office  of  the  director  of 
that  district. 

Section  4.  Vacancies — How  Filed.  In  case  of  a  vacancy  on  the 
board  of  directors  from  any  cause,  the  board  shall  fill  such  vacancy 
by  appointment  to  hold  to  the  end  of  that  fiscal  year  and  a  director 
shall  be  elected  at  the  annual  election  in  the  district  where  such 
vacancy  occurs  to  fill  the  unexpired  term  of  such  vacancy. 

Section  5.  All  Acts  or  parts  of  Acts  in  conflict  herewith  are 
hereby    repealed. 

Section  .  This  Act  shall  be  in  full  force  from  and  after  May  1st, 
1915. 

Approved  February  25,  1915. 


CODE   OF  CIVIL  PROCEDURE. 

MANNER    OP   COMMENCING   CIVIL   ACTIONS. 

Section    6519.     Summons,    how    served. 

Section  6519.  (R.  C.)  The  summons  must  be  served  by  deliver- 
ing  a   copy   thereof,   as   follows: 

1.  If  the  suit  is  against  a  corporation  formed  under  the  laws 
of  this  State,  to  the  president  or  other  head  of  the  corporation, 
secretary,  cashier,  or  managing  agent  thereof. 

2.  If  the  suit  is  against  a  foreign  corporation,  or  a  non-resident 
joint  stock  company  or  association  doing  business  and  having  a  man- 
aging or  business  agent,  cashier  or  secretary  within  this  State,  to 
such  agent,  cashier,  or  secretary,  or  to  a  person  designated  as 
provided   in    Section    (4414)    of  the   Civil   Code. 


CHAPTER  37,  LAWS  OF  1917. 

A  Bill  for  an  Act  Entitled:  "An  Act  providing  for  service  of  process 
and  notices  upon  domestic  and  foreign  corporations,  and  to  re- 
peal  Chapter  22   of  the  Laws  of  1915." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  When  an  action  is  pending  in  any  court  in  this  State 
against  a  corporation  organized  under  the  laws  of  this  State,  or 
against    a   corporation    organized    under    the    laws    of   any    other    state 
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or  country,  that  has  filed  a  copy  of  its  charter  in  the  office  of  the 
Secretary  of  State  of  Montana  and  qualified  to  do  business  in  this 
State,  upon  any  cause  of  action  arising  within  this  State,  and  the 
President  or  other  Head,  Secretary,  Cashier,  or  Managing  Agent  of 
such  domestic  corporation,  or  the  Business  Agent,  Cashier,  Secretary 
or  Agent  appointed  to  receive  service  of  process  by  such  corporation 
organized  under  the  laws  of  any  other  state  or  country  or  any  Clerk, 
Superintendent,  General  Agent,  Cashier,  Principal  Director,  Ticket 
Agent,  Station  Keeper,  Managing  Agent,  or  other  Agent,  having  the 
management,  direction  or  control  of  any  property  of  any  corporation 
doing  business  in  this  State,  cannot  be  found,  upon  which  service  of 
process  can  be  made,  and  an  affadavit  is  filed  in  the  office  of  the 
Clerk  of  the  Court,  in  which  the  action  is  pending,  setting  forth  that 
an  action  is  pending  in  that  court,  and  that  the  plaintiff  has  a  good 
cause  of  action  upon  the  merits,  and  that  such  corporation  is  a  neces- 
sary party  therein,  and  that  none  of  the  persons  or  officers  above 
named  can  be  found  within  the  State,  upon  whom  service  of  process  can 
be  made,  the  Clerk  of  the  Court  shall  make  an  order  directing  process 
to  be  served  upon  the  Secretary  of  the  State  of  Montana,  or  in  his 
absence  from  his  office,  upon  the  Deputy  Secretary  of  State  of  the 
State  of  Montana. 

Section  2.  When  such  order  is  made,  the  Summons  and  Complaint, 
together  with  a  copy  of  such  order,  shall  be  served  upon  the  Secretary 
of  State  of  the  State  of  Montana,  or  in  his  absence  from  his  office,  upon 
the  Deputy  Secretary  of  State,  by  delivering  to  and  leaving  with  him 
a  true  copy  of  the  Summons  and  Complaint,  and  a  copy  of  such  order, 
and  shall  likewise  pay  to  the  said  Secretary  a  fee  of  Two  Dollars 
($2.00),  which  shall  be  covered  into  the  State  Treasury  by  him,  and  may 
be  taxed  as  costs  by  the  plaintiff. 

Section  3-  Upon  such  service  being  so  made  upon  the  Secretary 
of  State  or  his  Deputy,  the  said  Secretary  of  State  or  his  Deputy  shall 
promptly  mail  the  copy  of  Summans  and  Complaint,  and  copy  of  the 
order,  by  registered  mail  to  the  address  of  such  corporation,  at  its 
principal  home  office,  as  shown  by  the  papers  on  file  in  the  office  of 
the  Secretary  of  State,  and  shall  make  out  and  mail  to  the  Clerk  of 
the  Court  in  which  the  action  is  pending,  a  certificate  of  such  mailing, 
which  shall  have  attached  thereto  the  registry  receipt  for  such  letter. 

Section  4.  When  service  is  so  made,  it  shall  be  deemed  personal 
service  on  such  corporation,  and  the  said  Secretary  of  State,  or  his 
Deputy,  when  the  Secretary  is  absent  from  his  office,  is  hereby  ap- 
pointed Agent  of  such  corporation  for  service  of  process  in  cases  here- 
inbefore mentioned. 

Section  5.  When  service  of  process  is  made,  as  herein  provided, 
and  there  is  no  appearance  thereafter  made  by  any  attorney  for  such 
corporation,  service  of  all  other  notices  required  by  law  to  be  served 
in  each  action  may  be  served  upon  the  Secretary  of  State. 

Section  6.  Chapter  22  of  the  Laws  of  1915,  all  Acts  and  parts  of 
Acts  in  conflict  with  this  Act  are  hereby  repealed. 

Section  7.  This  law  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  February  16,  1917. 


DISSOLUTION    OF    COEPOEATIONS. 

APPOINTMENT  OF  RECEIVER  OF  CORPORTIONS. 
Section  6700.  (R.  C)  Upon  the  dissolution  of  any  corporation, 
the  district  court  of  the  county  in  which  the  corporation  carries  on  its 
business,  or  has  its  principal  place  of  business,  on  application  of  any 
creditor  of  the  corporation,  or  of  any  stockholder  or  member  thereof, 
may  appoint  one  or  more  persons  to  be  receivers  or  trustees  of  the 
corporation,  to   take   charge   of  the   estate   and   effects   thereof,   and   to 
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collect  the  debts  and  property  due  and  belonging  to  the  corporation 
and  to  pay  the  outstanding  debts  thereof,  ana  to  divide  the  moneys 
and  other  property  that  shall  remain  over,  among  the  stockholders  or 
members. 


VOLUNTARY  DISSOLUTION  OF  CORPORATIONS. 

Section  7323.  Corporations,  how  dissolved. 

7324.  Application,  what  to  contain. 

7325.  Application,   how  signed  and  verified. 

7326.  Filing  application  and  publication  of  notice. 

7327.  Objections  may  be  filed. 
7328-  Hearing  of  application. 
7329.  Judgment  roll  and  appeals. 

Section  7323.  (R.  C.)  A  corporation  may  be  dissolved  by  the  Dis- 
trict Court  of  the  County  where  its  principal  place  of  business  is 
situated,  upon  its  voluntary  application  for  that  purpose. 

Section  7324.  (R.  C.)  The  application  must  be  in  writing,  and  must 
set  forth: 

1.  That  at  a  meeting  of  the  stockholders  or  members  called  for 
that  purpose,  the  dissolution  of  the  corporation  was  resolved  upon 
by  a  two-thirds  vote  of  all  the  stockholders  or  members. 

2.  That  all  claims  and  demands  against  the  corporation  have 
been  satisfied  and  discharged. 

Section  7325.  (R.  C.)  The  application  must  be  signed  by  a  major- 
ity of  the  board  of  trustees,  directors  or  other  officers  having  the 
management  of  the  affairs  of  the  corporation,  and  must  be  verified 
in  the  same  manner  as  a  complaint  in  a  civil  action. 

Section  7326.  (R.  C.)  If  the  court  is  satisfied  that  the  applica- 
tion is  in  conformity  with  this  Title,  the  judge  thereof  must  order 
it  to  be  filed  with  the  clerk,  and  that  the  clerk  give  not  less  than 
thirty  nor  more  than  fifty  days'  notice  of  the  application,  by  publica- 
tion in  some  newspaper  published  in  the  county;  and  if  there  are  none 
such,  then  by  advertisements  posted  up  in  three  of  the  principal  public 
places   in   the   county. 

Section  7327.  (R.  C-)  At  any  time  before  the  expiration  of  the 
time  of  publication,  any  person  may  file  his  objections  to  the  applica- 
tion. 

Section  7328.  After  the  time  of  publication  has  expired,  the  court 
or  judge  may,  upon  five  days'  notice  to  the  persons  who  have  filed 
objections,  or  without  further  notice,  if  no  objections  have  been  filed, 
proceed  to  hear  and  determine  the  application,  and  if  all  the  state- 
ments made  therein  are  shown  to  be  true,  must  by  judgment  declare 
the  corporation  dissolved.  The  court  or  judge,  in  such  action,  shall 
ascertain  the  names  of  the  directors  of  said  corporation  then  in  office, 
and  shall  incorporate  such  names  in  the  judgment  of  dissolution,  and 
the  persons  so  named  shall  be  the  trustees  of  the  creditors  and  stock- 
holders or  members  of  such  dissolved  corporation.  If  in  any  judgment 
of  dissolution  heretofore  entered,  the  court  declared  who  were  the 
trustees,  such  declaration  is  conclusive  evidence  thereof."  (As  amended 
by  Chap.  125,  Laws  of  1919.) 

Section  7329.  (R.  C.)  The  application,  notices,  proof  of  publication, 
objections  (if  there  be  any),  and  declaration  of  dissolution  constitute 
the  judgment  roll;  and  from  the  judgment  an  appeal  may  be  taken,  as 
from  other  judgments  of  the  district  court. 

CHAPTER  119. 

An   Act   to   Enable   Corporations    Which    Have    Ceased   to   Do    Business, 
and  Which  Have  No  Assets  to  Effect  a  Voluntary  Dissolution. 
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Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  Any  corporation  organized  under  the  laws  of  this  state, 
which  has  ceased  to  transact  business,  and  which  has  no  assets,  may  be 
dissolved  upon  a  compliance  with  the  provisions  of  this  Act. 

Section  2.  A  majority  of  the  directors  of  such  corporation,  or,  in 
the  event  some  of  the  directors  are  dead,  a  majority  of  those  living, 
shall  file  in  the  office  of  the  clerk  of  the  district  court  of  the  county 
in  which  the  principal  office  of  such  corporation  is  located,  a  certified 
copy  thereof  in  the  office  of  the  Secretary  of  State,  and  a  statement, 
verified  by  their  oaths,  setting  forth: 

1.  That   said   corporation  has   ceased   to   transact   business. 

2.  That  said  corporation  has  no  assets. 

3.  That  said  corporation  has  no  intention  of  over  again  resuming 
operations. 

Section  3.  Then  upon  the  filing  of  such  certified  copy  of  such 
statement  in  the  office  of  the  Secretary  of  State,  such  corporation  shall 
thereupon  become  dissolved,  and  thereafter  the  directors  shall  be  re- 
lieved from  any  further  liability  in  connection  with  such  corporation. 

Section  4.  Such  a  statement  filed  with  reference  to  a  foreign  cor- 
poration, whose  principal  property  and  operations  were  in  Montana, 
shall  also  relieve  the  directors  from  any  further  liability  under  the  laws 
of  this  state,  as  relating  to  said  corporation. 

Section  5.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are  here- 
by repealed. 

Section  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  March  5,  1919. 


VALIDATING   DEFICIENT   ARTICLES    OF  INCORPORATION. 
CHAPTER   115    (LAWS   OP   1911.) 

"An  Act  to  validate  filings  -heretofore  made  by  corporations,  domestic  of 
foreign,  in  the  office  of  the  Secretary  of  the  Territory  or  State  of 
Montana,  and  in  the  office  of  County  Clerks,  of  copies  of  articles  of 
incorporation  or  of  charters  or  statutes  under  which  such  corpora- 
tions were  formed,  when  such  copies  are  true  and  correct  copies,  but 
the  same  were  not  duly  certified  as  such  by  the  official  custodian 
thereof  in  the  Territory  or  State  of  Montana  or  in  any  other  State 
or  Territory,  and  providing  for  a  second  filing  of  such  articles, 
charters,  or   statutes,   and  the   fees   to   be   paid   therefor." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  Mode  of  Procedure.  That  whenever  heretofore  any  cor- 
poration, whether  formed  under  the  laws  of  the  Territory  or  States  of 
Montana  or  the  laws  of  any  other  State  or  Territory,  has  filed  in  the 
office  of  the  Secretary  of  the  Territory  or  State  of  Montana,  or  of  the 
County  Clerk  of  any  county  in  said  Territory  or  State,  or  both,  any 
copy  of  its  articles  of  incorporation,  or  charter,  or  of  any  statute  or 
statutes  creating  such  corporation  or  defining  its  powers,  in  conformity 
to  the  requirements  of  the  laws  of  Montana  then  in  force,  which  copy 
was  a  true  and  correct  copy  of  its  said  articles,  or  of  its  said  charter, 
or  of  said  statute  or  statutes,  but  such  copy  or  copies  were  not  properly, 
or  at  all,  certified  as  true  and  correct  by  the  legal  custodian  of  the 
original  or  originals  thereof,  such  uncertified  or  defectively  certified 
but  true  and  correct  copy  or  copies  are  hereby  accepted,  on  behalf  of 
the  State  of  Montana  as  a  substantial  and  satisfactory  compliance  with 
the  requirements  of  the  laws  of  Montana  then  in  force  and  such  filings 
are  hereby  declared  valid  and  lawful  in  all  respects  and  for  all  pur- 
poses to  the  same  extent  and  with  the  same  legal  effect  as  if  such  true 
copy  or  copies  had  been  fully  and  duly  certified,  prior  to  being  filed,  by 
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the  legal  custodian  of  the  original  or  originals  thereof;  provided  that, 
before  any  such  corporation  shall  have  the  benefits  of  this  Act  and  be- 
fore such  defective  filings  shall  be  cured,  as  hereby  provided,  and  be- 
come operative  as  lawful  filings  from  the  date  of  the  original  filing 
thereof,  such  corporation  shall,  within  six  months  from  the  date  of  the 
final  passage  of  this  Act,  file  in  the  office  of  the  Secretary  of  State  of 
the  State  of  Montana  and  in  such  other  public  office  or  offices  as  are 
now  designated  by  law  as  the  place  or  places  where  such  documents 
would  now  be  filed  if  any  such  corporation  were  now  for  the  first  time 
making  such  filings,  file  a  true  and  correct  copy  of  its  said  articles, 
charter  or  statute  or  statutes,  and  all  amendments  thereof,  duly  certi- 
fied as  true  and  correct  and  complete  copies  thereof,  duly  certified  as 
such  by  the  present  lawful  and  official  custodian  of  the  originals 
thereof. 

Section  2.  Effect  of  Compliance  With  Act.  That  whenever  any 
such  corporation  as  is  referred  to  in  the  first  section  hereof  shall  have 
complied  with  the  provisions  of  said  section  and  made  the  filings 
thereby  required,  said  corporation  shall  be  deemed,  and  is  hereby  de- 
clared, to  have  fully  complied  with  all  of  the  requirements  of  the  laws 
of  the  Territory  and  State  of  Montana  and  of  the  constitution  and  laws 
of  the  State  of  Montana,  concerning  such  filings,  and  is  hereby  vested 
with  all  of  the  rights,  privileges  and  immunities,  which  would  have  been 
enjoyed  by  it  if  it  had  in  all  respects  complied  strictly  at  the  time  of 
its  first  filings  with  all  of  the  requirements  of  the  law  then  in  force  and 
applicable  thereto,  all  such  rights,  privileges  and  immunities  being 
hereby  conferred  as  of  the  date  of  the  first  filings  of  such  true,  but  un- 
certified copies. 

Section  3.  Filing  Fee.  That  upon  complying  with  the  provisions  of 
Sections  1  and  2  hereof,  any  such  corporation  shall  be  and  hereby  is 
released  from  the  payment  of  any  fees,  or  other  charges,  the  Secretary 
of  the  State  of  Montana  or  to  any  county  clerk  of  any  county  in  Mon- 
tana, which  may  or  might  have  become  due  under  or  by  reason  of  the 
provisions  of  any  other  laws  of  this  State;  provided  that,  before  the 
acceptance  and  filing  of  said  new  certified  copies  by  the  Secretary  of 
State,  a  filing  fee  of  $5.00  shall  be  paid  to  him  by  or  on  behalf  of  said 
corporation  and  that  any  county  clerk  in  whose  office  any  such  new 
filings  shall  be  made  under  the  provisions  of  this  Act,  shall  likewise 
require  to  be  paid  to  him,  by  or  on  behalf  of  said  corporation,  a  filing 
fee  of  $1.00. 

Section  4.  All  Acts  and  parts  of  Acts  in  conflict  herewith  or  incon- 
sistent with  the  provisions  of  this  Act  are  hereby  repealed. 

Section  5.  This  act  shall  take  effect  from  and  after  the  date  of  its 
final  passage. 

Approved  March  6th,  1911. 


ACKNOWLEDGMENTS   BY    CORPORATIONS. 

CHAPTER   2,    (LAWS   1913.) 
An  Act  to  amend  Section  4664  of  the  Revised  Codes  of  Montana  of  1907, 
relating  to  form  of  acknowledgments  by  Corporations. 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  That  Section  4664  of  the  Revised  Codes  of  Montana  of 
1907  be,  and  the  same  is,  hereby  amended,  so  as  to  read  as  follows: 

"Section  4664.  The  certificate  of  acknowledgment  of  an  instrument 
executed  by  a  corporation  must  be  substantially  in  the  following  form: 

State  of. 

County  of. 
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On  this day  of in  the  year ,   before 

me,   (here  insert  name  and  quality  of  the  officer),  personally  appeared 

,  known  to  me   (or  proved  to  me  on  the  oath  of ) 

to  be  the  president  (or  vice  president)  or  secretary  (or  assistant  sec- 
retary) of  the  corporation  that  executed  the  within  instrument,  and 
acknowledged  to  me  that  such  corporation  executed  the  same." 

Section  2.  All  Acts  and  parts  of  Acts  inconsistent  with  this  Act 
are  hereby  repealed. 

Section  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 

Approved  January  31,  1913. 

CHAPTER    124. 

"An  Act  Relating  to   Stock   Subscription  Notes,   Providing   the   Manner 
in  Which  the  Same  Shall  be  Made,  Providing  Penalties  for  Violation 
of   Such  Act,   and   Providing   that   Certain   Defenses   May   Be   Inter- 
posed in  Actions  Instituted  Thereon  By  the  Holders  Thereof." 
Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  Every  promissory  note  given  in  payment,  or  in  part 
payment  of,  or  as  evidence  of  a  promise  to  pay  for  any  shares  of  stock 
in  any  corporation  subscribed  for  by  the  maker  of  such  note  shall  be 
made  payable  to  the  corporation  issuing  the  stock  so  subscribed  for,  or 
to  the  officer  or  agent  of  such  corporation  through  whom  such  stock  is 
to  be  delivered  to  the  maker  of  such  note,  and  shall  have  written  or 
printed  across  the  face  thereof  the  following  words: 

"Subscription    Note    for Shares    of 

(State   number) 

the  Capital  Stock  of "   and 

(State  name  of  corporation) 
every  corporation,  or  officer  or  agent  thereof,  accepting  or  receiving  any 
such  note  made  payable  to  any  person  other  than  the  corporation 
issuing  such  stock,  or  to  the  officer  or  agent  of  such  corporation 
through  whom  such  stock  is  to  be  delivered  to  the  maker  of  the  note, 
or  accepting  or  reciving  any  such  note  without  such  words  being 
written  or  printed  across  the  face  thereof,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment. 

Section  2.  If  any  such  stock  subscription  note  shall  be  assigned  or 
transferred  by  the  payee  named  therein  to  any  person,  association  or 
corporation  the  maker  thereof,  in  any  action  instituted  to  collect  the 
same,  or  any  part  thereof,  shall  have  the  right  to  interpose  any  and 
all  defenses  which  such  maker  might  have  interposed  if  such  action  had 
been  instituted  by  the  payee  named  therein. 

Section  3.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 

Section  4.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  March  31st,  1919. 

Approved  March  5,  1919. 


UNFAIR   COMPETITION   IN    SALE    OF    COMMODITIES. 

CHAPTER  7    (LAWS  OP  1913.) 
A  Bill  for  an  Act  entitled:   "An  Act  to  prohibit  unfair  competition  and 
discrimination,   and   providing   a   penalty   for   the   infraction   of   the 
provisions  thereof." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  Definition.  Any  person,  firm  or  corporation,  foreign  or 
domestic,  doing  business  in  the  State  of  Montana,  and  engaged  in  the 
production,   manufacture   or   distribution   of   any   commodity    in   general 
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use,  that  intentionally,  for  the  purpose  of  destroying  the  competition  of 
any  regularly  established  dealer  in  such  commodity,  or  to  prevent  the 
competition  of  any  person,  firm  or  corporation  who  in  good  faith  in- 
tends and  attempts  to  become  such  dealer,  shall  discriminate  between 
different  sections,  communities  and  parts  of  this  State,  by  selling  such 
commodity  at  a  lower  rate  or  price  in  one  section,  City  or  community, 
any  portion  thereof,  than  such  person,  firm  or  corporation,  foreign  or 
domestic,  charges  for  such  commodity  in  another  section,  community  or 
city,  after  equalizing  the  distance  from  the  point  of  production,  manu- 
facture or  distribution  and  freight  rates  therefrom,  shall  be  deemed 
guilty  of  unfair  discrimination. 

Section  2.  Duty  of  Attorney  General,  If  complaint  shall  be  made 
to  the  Attorney  General  that-  any  corporation  is  guilty  of  unfair  dis- 
crimination as  defined  by  this  Act,  he  shall  forthwith  investigate  such 
complaint,  and  for  that  purpose  he  shall  subpoena  witnesses,  administer 
oaths,  take  testimony  and  reqquire  the  production  of  books  or  other 
documents,  and  if,  in  his  opinion,  sufficient  grounds  exist  therefor,  he 
shall  prosecute  an  action  in  the  name  of  the  State  in  the  proper  court 
to  annul  the  charter  or  revoke  the  permit  of  such  corporation,  as  the 
case  may  be,  and  to  permanently  enjoin  such  corporation  from  doing 
business  in  this  State,  and  if  in  such  action  the  court  shall  find  that 
such  corporation  is  guilty  of  unfair  discrimination  as  defined  by  this 
Act,  such  court  shall  annul  the  charter  or  revoke  the  permit  of  such 
corporation,  and  may  permanently  enjoin  it  from  transacting  business  in 
this  State. 

Section  3.  Penalties.  Any  person,  firm  or  corporation  violating  the 
provisions  of  Section  One  (1)  of  this  Act,  whether  as  principal  or  agent, 
shall,  upon  conviction  thereof  be  fined  not  less  than  two  hundred 
($200.00)  dollars  nor  more  than  ten  thousand  ($10,000.00)  dollars,  for 
each  offense. 

Section  4.  Nothing  in  this  Act  shall  be  construed  as  repealing  any 
other  Act  or  part  of  an  Act,  but  the  remedies  herein  provided  shall  be 
cumulative  to  all  other  remedies  provided  by  law. 

Section  5.  This  Act  shall  take  effect  and  be  in  force  from  and 
after   its  passage  and   approval. 

Approved  February  6,  1913. 


UNFAIR  DISCRIMINATION    IN   PURCHASE    OF    COMMODITIES. 

CHAPTER  80. 
"An  Act  prohibiting  unfair  competition  or  discrimination  in  the  buying, 
selling,  production,  manufacturing  or  distribution  of  any  commodity 
or  product  in  general  use  and  providing  a  penalty  for  the  infraction 
of  the  provisions  thereof,  and  providing  that  complaint  may  be  made 
to  the  Attorney  General  of  any  violation  of  this  Act  by  any  cor- 
poration and  requiring  the  Attorney  General  to  forthwith  investigate 
such  complaint  and  to  prosecute  such  corporation  if  the  facts 
ascertained  by  him  warrant  such  prosecution  and  providing  for  the 
annulment  by  the  Court  of  the  charter  of  any  corporation  found 
guilty   of  unfair  competition   or   discrimination." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  Any  person,  firm,  company,  association  or  corporation 
either  domestic  or  foreign,  doing  business  in  the  State  of  Montana  and 
engaged  in  the  business  of  buying,  selling,  production,  manufacturing  or 
distribution  of  any  commodity  or  product  in  general  use  that  shall  for 
the  purpose  of  creating  a  monopoly  or  destroying  the  business  of  a 
regularly  established  dealer  in  such  commodity  or  product,  or  to  pre- 
vent the  competition  of  any  person,  firm,  company,  association  or  cor- 
poration who  in  good  faith  intends  or  attempts  to  become  such  dealer, 
shall   discriminate   between   different   persons,   sections,   communities   or 
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parts  of  the  State  of  Montana  by  purchasing  any  commodity  or  product 
in  general  use  at  a  higher  rate  or  price  in  one  section,  city  or  commun- 
ity, or  any  portion  thereof,  than  such  person,  firm,  company,  association 
or  corporation  pays  for  such  commodity  or  product  in  another  section, 
city  or  community  after  making  due  allowance  for  the  difference,  in 
the  actual  cost  of  transportation  from  the  point  of  purchase  to  the  point 
of  manufacture,  sale,  storage  or  distribution,  shall  be  deemed  guilty  of 
unfair  discrimination  which  is  hereby  prohibited  and  declared  to  be 
unlawful. 

Section  2.  If  complaint  shall  be  made  to  the  Attorney  General  that 
any  corporation  is  guilty  of  unfair  discrimination  as  defined  by  this  Act, 
he  shall  forthwith  investigate  such  complaint,  and  for  that  purpose 
he  shall  subpoena  witnesses,  administer  oaths,  take  testimony  and  re- 
quire the  production  of  books  or  other  documents,  and  if,  in  his  opinion, 
sufficient  grounds  exist  thereof,  he  shall  prosecute  an  action  in  the 
name  of  the  State  in  the  proper  Court  to  annul  the  charter  or  revoke 
the  permit  of  such  corporation,  as  the  case  may  be,  and  to  permanently 
enjoin  such  corporation  from  doing  business  in  this  State,  and  if  in  such 
action  the  Court  shall  find  that  such  corporation  is  guilty  of  unfair 
discrimination  as  defined  by  this  Act,  such  Court  shall  annul  the  char- 
ter or  revoke  the  permit  of  such  corporation,  and  may  permanently 
enjoin  it  from  transacting  business  in  this  State. 

Section  3.  Any  person,  firm  or  corporation  violating  the  provisions 
of  Section  One  (1)  of  this  Act,  whether  as  principal  or  agent,  shall, 
upon  conviction  thereof  be  fined  not  less  than  two  hundred  ($200.00) 
dollars  nor  more  than  ten  thousand  ($10,000.00)  dollars,  for  each 
offense. 

Section  4.  Nothing  in  this  Act  shall  be  construed  as  repealing  any 
other  Act  or  part  of  an  Act,  but  the  remedies  herein  provided  shall  be 
cumulative  to  all  other  remedies  provided  by  law. 

Section  5.  This  Act  shall  take  effect  and  be  in  full  force  from  and 
after  its  passage  and  approval. 

Approved  March  3,  1917. 


CHAPTER  17,  LAWS   OF  1917. 


"An  Act  to  regulate  the  giving  or  furnishing  of  bonuses  or  premiums, 
such  as  the  giving  or  furnishing  of  stamps,  coupons,  tickets,  cer- 
tificates, cards,  gifts  or  premiums,  such  as  crockery,  chinaware, 
aluminumware,  tinware,  or  anything  else  that  may  be  included  with 
or  contained  in  packages  of  any  kind  of  merchandise,  of  any 
description,  or  other  similar  devise  for  or  with  or  in  connection 
with  the  sale  of  goods,  wares  or  merchandise,  and  providing  a  pen- 
alty for  the  violation  thereof." 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  Every  person,  firm  or  corporation  who  shall  use,  and 
every  person,  firm  or  corporation  who  shall  furnish  to  any  other  person, 
firm  or  corporation  to  use,  as  a  gift  or  bonus,  or  otherwise,  in,  with,  or 
for  the  sale  of  any  goods,  wares  or  merchandise,  any  premium  or  bonus, 
including  stamps,  coupons,  tickets,  certificates,  cards,  or  other  similar 
devices  which  shall  entitle  the  purchaser  to  receiving  the  same  with 
such  sale  of  goods,  wares  or  merchandise  to  procure  from  any  person, 
firm  or  corporation,  and  premium  or  bonus  including  goods,  wares  or 
merchandise  free  of  charge  or  for  less  than  the  retail  market  price 
thereof  upon  the  production  of  any  number  of  said  stamps,  coupons, 
tickets,  certificates,  cards,  or  other  similar  device;  and  every  person, 
firm  or  corporation  placing  premiums  or  bonuses  of  goods,  wares  or 
merchandise,  including  such  as  crockery,  chinaware,  aluminumware,  tin- 
ware, granitewear,  or  anything  else  that  may  be  included  or  contained 
or  delivered  with  packages  of  any  kind  of  merchandise  of  any  descrip- 
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tion,  shall,  before  so  furnishing,  selling,  or  using  the  same,  obtain  a 
separate  license  therefor  from  the  County  Treasurer  of  each  county 
wherein  such  furnishing  or  selling  or  using  of  such  premiums  or  bon- 
uses shall  take  place,  for  each  and  every  store  or  place  of  business  in 
that  county  from  which  such  furnishing  or  selling  of  premiums  or 
bonuses  as  herein  enumerated,  or  in  which  such  shall  take  place. 

Section  2.  In  order  to  obtain  such  license  the  person,  firm  or  cor- 
poration applying  therefor  shall  pay  to  the  county  treasurer  of  the 
county  for  which  such  license  is  sought,  the  sum  of  Six  Thousand 
($6,000.00)  Dollars,  and  upon  such  payment  being  made  the  County 
Treasurer  shall  issue  to  such  person,  firm  or  corporation  so  paying,  a 
license  to,  for  the  period  of  one  year,  give  or  furnish  or  include  in  or 
with  sales  of  goods,  wares  or  merchandise,  premiums  or  bonuses,  or 
other  similar  devices,  as  described  in  Section  1  of  this  Act,  or  to  pack 
such  premiums  or  bonuses  in  or  deliver  same  in  connection  with  pack- 
ages of  merchandise,  as  premiums  or  bonuses. 

Section  3.  Such  license  shall  contain  the  name  of  the  grantee 
thereof,  the  date  of  its  issuance  and  expiration,  and  name  of  the  town  or 
city  or  place  in  which  the  same  shall  be  used,  and  shall  only  operate  to 
license  retail  sales  made  in  such  town,  city  or  place. 

Section  4.  Any  person,  firm  or  corporation  violating  any  of  the 
provisions  of  this  Act  shall,  for  each  single  offense,  be  deemed  guilty 
of  a  misdemeanor,  and  punished  by  a  fine  of  not  less  than  Twenty-five 
($25.00)  Dollars  nor  more  than  One  Hundred  ($100.00)  Dollars,  or  by 
imprisonment  in  the  county  jail  not  to  exceed  Sixty  (60)  days,  or  by 
both  such  fine  and  imprisonment. 

Section  5.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 

Section  6.  This  Act  shall  take  effect  six  (6)  months  from  and 
after  its  passage  and  approval. 

Approved  February   10th,   1917. 


MONTANA    COKPOEATION    LICENSE    TAX. 

CHAPTER   79    OF   1917    SESSION   LAWS. 

"An  Act  to  license  certain  corporations  for  the  exclusive  use  and  benefit 
of  the  State  of  Montana,  fixing  the  license  fee  for  engaging  in 
business  and  providing  a  method  of  collecting  such  license  fee,  and 
repealing  Section  2773  of  the  Revised  Codes  of  the  State  of  Montana 
of  1907  as  amended  by  the  Act,  Approved  March  1,  1911,  entitled: 
'An  Act  to  amend  Section  2773  of  the  Revised  Codes  of  the  State  of 
Montana  of  1907  and  Sections  2774  and  2777  of  the  Revised  Codes  of 
Montana  of   1907.'" 

Be  It  Enacted  by  the  Legislative  Assembly  of  the  State 'of  Montana: 

Section  1.  Every  corporation  except  as  hereinafter  provided  organ- 
ized and  existing  under  the  laws  of  the  State  of  Montana  and  engaged 
in  business  therein,  shall  annually  pay  to  the  State  Treasurer,  as  a 
license  fee  for  carrying  on  business  in  said  State  of  Montana,  one  per 
centum  upon  the  total  net  income  received  by  such  corporation  in  the 
preceding  fiscal  year  from  all  sources  within  the  State  of  Montana,  in- 
cluding interest  on  bonds,  notes  or  other  interest  bearing  obligations  of 
residents,  corporate  or  otherwise,  and  including  the  income  derived 
from  dividends  on  capital  stock  or  from  net  earnings  of  resident  cor- 
porations whose  net  income  is  taxable  under  this  title;  and  every  cor- 
poration except  as  hereinafter  provided,  organized  and  existing  under 
the  laws  of  any  other  state  or  country,  or  the  United  States,  and  en- 
gaged in  business  in  the  State  of  Montana,  shall  annually  pay  for  the 
exclusive  use  and  benefit  of  the  State  of  Mjontana  a  license  fee  for 
carrying  on  its  business  in  the  State  of  Montana  of  one  per  centum 
upon  the  total  net  income  received  by  such  corporation  in  the  preceding 
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fiscal  year  from  all  sources  within  the  State  of  Montana,  including  the 
interest  on  bonds,  notes  or  other  interest  bearing  obligations  of  resi- 
dents, corporate  or  otherwise,  and  including  the  income  derived  from 
dividends  on  capital  stock  or  from  net  earnings  of  resident  corpora- 
tions, joint  stock  companies  or  associations  whose  net  income  is  taxable 
under  this  title,  provided,  however,  that  in  the  case  of  a  corporation 
engaged  in  interstate  commerce  the  license  fee  shall  be  based  upon  the 
net  earnings  of  said  corporation  derived  from  its  intrastate  business  in 
the  State  of  Montana  only. 

There  shall  not  be  taxed  under  this  title  any  income  received  by 
any — 

First.     Labor,  agricultural  or  horticultural  organization; 

Second.  Mutual  savings  bank  not  having  a  capital  stock  represented 
by  shares; 

Third.  Fraternal  beneficiary  society,  order  or  association  operating 
under  the  lodge  system  or  for  the  exclusive  benefit  of  the  members  of  a 
fraternity  itself  operating  under  the  lodge  syystem,  and  providing  for 
the  payment  of  life,  sick,  accident  or  other  benefits  to  the  members  of 
such  society,  order,  or  association  or  their  dependents; 

Fourth.  Domestic  building  and  loan  association  or  co-operative 
bank  without  capital  stock  organized  and  operated  for  mutual  purposes 
and  without  profit. 

Fifth.  Cemetery  company  owned  and  operated  exclusively  for  the 
benefit  of  its  members: 

Sixth.  Corporations  or  associations  organized  and  operated  exclu- 
sively for  religious,  charitable,  scientific  or  educational  purposes,  no 
part  of  the  net  income  of  which  inures  to  the  benefit  of  any  private 
stockholder  or  individual; 

Seventh.  Business  league,  chamber  of  commerce,  or  board  of  trade, 
not  organized  for  profit  and  no  part  of  the  net  incomes  of  which  inures 
to  the  benefit  of  any  private  stockholder  or  individual; 

Eighth.  Civic  league  or  organization  not  organized  for  profit  but 
operated  exclusively  for  the  promotion  of  social  welfare; 

Ninth.  Club  organized  and  operated  exclusively  for  pleasure,  recrea- 
tion and  other  non-profitable  purposes,  no  part  of  the  net  income  of 
which  inures  to  the  benefit  of  any  private  stockholder  or  member; 

Tenth.  Farmers'  or  other  mutual  hail,  cyclone,  or  fire  insurance 
company,  mutual  ditch  or  irrigation  company,  mutual  or  co-operative 
telephone  company,  or  like  organization  of  a  purely  local  character,  the 
income  of  which  consists  solely  of  assessments,  dues,  and  fees  collected 
from  members  for  the  sole  purpose  of  meeting  its  expenses; 

Eleventh.  Farmers',  fruit  growers,  or  like  associations,  organized 
and  operated  as  a  sales  agent  for  the  purpose  of  marketing  the  products 
of  its  members  and  turning  back  to  them  the  proceeds  of  sales,  less  the 
necessary  selling  expenses,  on  the  basis  of  the  quantity  of  produce  fur- 
nished  by  them; 

Twelfth.  Corporation  or  association  organized  for  the  exclusive  pur- 
pose of  holding  title  to  property,  collecting  income  therefrom,  and  turn- 
ing over  the  entire  amount  thereof,  less  expenses,  to  an  organization 
which  itself  is  exempt  from  the  tax  imposed  by  this  title;   or 

Thirteenth.  Federal  land  banks  and  national  farm  loan  associations 
as  provided  in  Section  twenty-six  of  the  Act  of  Congress  approved  July 
seventeenth,  nineteen  hundred  and  sixteen,  entitled,  "An  Act  to  provide 
capital  for  agricultural  development,  to  create  standard  forms  of  in- 
vestment based  upon  farm  mortgage,  to  equalize  rates  of  interest  upon 
farm-loans,  to  furnish  a  market  for  United  States  bonds,  to  create  gov- 
ernment depositories  and  financial  agents  for  the  United  States,  and  for 
other  purposes;" 

Fourteenth.  Joint  stock  land  banks  as  to  income  derived  from 
bonds  or  debentures  of  other  joint  stock  land  banks  or  any  federal  land 
bank  belonging  to  such  joint  stock  land  bank; 
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Fifteenth.  In  determining  the  license  fee  to  be  paid  under  this  Act 
there  shall  not  be  included  any  earnings  derived  from  any  public  utility 
managed  or  operated  by  any  subdivision  of  the  State  or  from  the  exer- 
cise of  any  governmental  function; 

Sixteenth.  (As  amended  by  Chapter  64,  Laws  of  1921.)  Corporations 
which  pay  licenses  under  the  provisions  of  Section  2770  of  the  Revised 
Codes  of  Montana  of  1907,  including  acts  amendatory  thereof. 

Section    2.      (As    amended    by  Chap.    258,    Laws   of   1921.)      In    the 

case   of  a  corporation  engaged  in  business  wholly  within  the   State   of 

Montana,    such    net    income    shall  be    ascertained    by    deducting    from 

the    gross    amount   of   its    income  received    within    the    year    from    all 
sources: 

1.  All  the  ordinary  and  necessary  expenses  paid  within  the  year 
in  the  maintenance  and  operation  of  its  business  and  properties,  in- 
cluding rentals  or  other  payments  required  to  be  made  as  a  condition 
to  the  continued  use  or  possession  of  property  to  which  the  corpora- 
tion has  not  taken  or  is  not  taking  title,  or  in  which  it  has  no  equity. 

2-  All  losses  actually  sustained  and  charged  off  within  the  year 
and  not  compensated  by  insurance  or  otherwise,  including  a  reason- 
able allowance  for  the  wear  and  tear  of  property  arising  out  of  its 
use  or  employment  in  the  business  or  trade.  No  deduction  shall  be 
allowed  for  any  amount  paid  out  for  any  buildings,  permanent  im- 
provements or  betterments  made  to  increase  the  value  of  any  property 
or  estate  and  no  deduction  shall  be  made  for  any  amount  of  expense 
of  restoring  property  or  making  good  the  exhaustion  thereof  for  which 
an  allowance  is  or  has  been  made. 

3.  The  amount  of  interest  paid  within  the  year  on  its  indebtedness 
to  an  amount  of  such  indebtedness,  not  in  excess  of  the  sum  of  (a)  the 
entire  amount  of  the  paid  up  capital  stock  outstanding  at  the  close  of 
the  year,  or  if  no  capital  stock,  the  entire  amount  of  capital  em- 
ployed in  the  business  at  the  close  of  the  year,  and  (b)  one-half  of  its 
interest-bearing  indebtedness  then  outstanding.  For  the  purpose  of  this 
Act  preferred  capital  stock  shall  not  be  considered  interest-bearing  in- 
debtedness and  interest  or  dividends  paid  upon  this  stock  shall  not 
be  deductible  from  gross  income.  In  cases  wherein  shares  of  capital 
stock  are  issued  without  par  or  normal  value  the  amount  of  paid  up 
capital  stock  within  the  meaning  of  this  section  as  represented  by  such 
shares  will  be  the  amount  of  cash  or  its  equivalent  paid  or  transferred 
to  the  corporation  as  a  consideration  for  such  shares.  In  the  case  of  in- 
debtedness wholly  secured  by  property  collateral,  tangible  or  intangible, 
the  subject  of  sale  or  hypothecation  in  the  ordinary  business  of  the  cor- 
poration, as  a  dealer  only  in  the  property  constituting  such  collateral  or 
in  loaning  the  funds  thereby  procured,  the  total  interest  paid  by  such 
corporation  within  the  year  on  any  such  indebtedness  may  be  deducted 
as  a  part  of  its  expenses  of  doing  business,  but  interest  on  such  in- 
debtedness shall  only  be  deductible  on  an  amount  of  such  indebtedness 
in  excess  of  the  actual  value  of  the  property  collateral.  In  the  case  of 
bonds  or  other  indebtedness  which  have  been  issued  with  a  guarantee 
that  the  interest  payable  thereon  shall  be  free  from  taxation,  no  deduc- 
tion for  the  payment  of  the  license  fee  herein  imposed  or  any  other  tax 
or  license  fee  paid  pursuant  to  such  guarantee  shall  be  allowed.  In  the 
case  of  a  bank  interest  paid  within  the  year  on  deposits  of  any  moneys 
received  for  investment  and  secured  by  interest-bearing  certificates  of 
indebtedness  issued  by  such  bank  shall  be  allowed. 

Fourth.  Taxes  and  license  fees  paid  within  the  year  imposed  by 
authority  of  the  United  States  or  its  territories  or  possessions,  or  any 
foreign  country,  or  under  the  authority  of  this  state  or  any  county, 
school  district  or  municipality  or  other  taxing  subdivision  of  this  state, 
not  including  those  assessed  against  local  benefits. 
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Fifth.  In  the  case  of  insurance  companies,  in  addition  to  the  above: 
the  net  addition  required  by  law  to  be  made  within  the  year  to  reserve 
funds,  and  within  the  year  on  policy  and  annuity  contracts. 

Sixth.  And  in  addition  to  the  foregoing  deductions,  every  such  cor- 
poration shall  also  have  the  right  and  privilege  of  making  an  addi- 
tional arbitrary  deduction  of  the  sum  of  Two  Thousand  Five  Hundred 
Dollars  ($2,500.00.)  (Section  2  as  amended  by  Section  1,  Chapter  258, 
Session  Laws  1921.) 

Section  3.  (As  amended  by  Chapter  258,  Laws  of  1921.)  In  the 
case  of  a  corporation  engaged  partly  in  business  within  the  State  of 
Montana  and  partly  within  any  other  state  or  territory  of  the  United 
States  or  any  foreign  country,  the  net  income  shall  be  ascertained  by 
deducting  from  the  gross  amount  of  its  income  received  within  the  year 
from  all  sources  within  the  State  of  Montana,  other  than  the  income 
derived  from  interstate  commerce. 

First.  All  the  ordinary  and  necessary  expenses  actually  paid  within 
the  year  out  of  earnings  in  the  maintenance  and  operation  of  its  busi- 
ness and  property  within  the  State  of  Montana,  including  rentals  or 
other  payments  required  to  be  made  as  a  condition  to  the  continued  use 
or  possession  of  property  to  which  the  corporation  has  not  taken  or  is 
not  taking  title  or  in  which  it  has  no  equity. 

Second.  All  losses  actually  sustained  within  the  year  in  business 
or  trade  conducted  by  it  within  the  State  of  Montana,  and  not  compen- 
sated by  insurance  or  otherwise,  including  a  reasonable  allowance  for 
the  wear  and  tear  of  property  arising  out  of  its  use  or  employment  in 
the  business  or  trade  within  the  State  of  Montana.  No  deduction  shall 
be  allowed  for  any  amount  paid  out  for  new  buildings,  permanent  im- 
provements, or  betterments  made  to  increase  the  value  of  any  property 
or  estate,  and  on  deduction  shall  be  made  for  any  amount  of  expense  of 
restoring  property  or  making  good  the  exhaustion  thereof  for  which  an 
allowance  is  or  has  been  made. 

Third.  The  amount  of  interest  paid  within  the  year  on  its  indebted- 
ness in  the  business  carried  on  in  the  State  of  Montana  to  an  amount 
of  such  indebtedness  not  in  excess  of  the  proportion  of  the  sum  of  (a) 
the  entire  amount  of  the  paid  up  capital  stock  outstanding  at  the  close 
of  the  year,  or  if  no  capital  stock,  the  entire  amount  of  the  capital  em- 
ployed in  the  business  at  the  close  of  the  year  and  but  one-half  of  its 
interest-bearing  indebtedness  then  outstanding  which  the  gross  amount 
of  its  income  for  the  year  from  business  transacted  and  capital  invested 
iwthin  the  State  of  Montana  bears  to  the  gross  amount  of  its  income 
derived  from  all  sources  within  and  and  without  the  State  of  Montana. 
In  _case  of  bonds  or  other  indebtedness  which  have  been  issued  with  a 
guarantee  that  the  interest  payable  thereon  shall  be  free  from  taxation, 
no  deduction  for  the  payment  of  the  license  fee  herein  imposed  or  any 
other  tax  paid  pursuant  to  such  guarantee  shall  be  allowed. 

Fourth.  Taxes  paid  within  the  year  imposed  by  the  State  of  Mon- 
tana or  by  any  county,  school  district  or  municipality  or  other  taxing 
subdivision  of  the  State  of  Montana  not  including  those  assessed  against 
local  benefits. 

Fifth.  In  the  case  of  insurance  companies,  in  addition  to  the  abovp- 
(a)  The  net  addition  required  by  law  to  be  made  within  the  taxable 
year  to  reserve  funds  (including  in  the  case  of  assessment  insurance 
companies,  the  actual  deposit  of  sums  with  state  or  territorial  officers 
pursuant  to  law  as  additions  to  guarantee  of  reserve  funds) ;  and  (bl 
the  sums  other  than  divdends  paid  within  the  taxable  year  on  policy  and 
annuity  contracts. 

Sixth.  And  in  addition  to  the  foregoing  deductions  every  such  cor- 
poration shall  also  have  the  right  and  privilege  of  making  an  additional 
arbitrary  deduction  of  the  sum  of  Two  Thousand  Five  Hundred  Dollars 
($2,500.00.) 
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Provided,  however,  that  as  to  any  corporation  engaged  in  both 
intrastate  and  interstate  commerce,  the  net  earnings  from  intrastate 
business  in  Montana,  so  far  as  expenses  of  maintenance  and  operation 
are  concerned,  shall  be  determined  by  deducting  from  the  gross  earn- 
ings from  intrastate  business  in  Montana  such  portion  thereof  as  the 
total  expenses  of  such  corporation  for  maintenance  and  operation,  both 
within  and  without  the  State  of  Montana,  are  of  the  gross  earnings 
of  such  corporation  from  all  sources  both  within  and  without  the  state; 
provided,  further,  that  as  to  any  such  corporation  the  deduction  for 
interest  shall  be  such  portion  of  all  interest  paid  on  the  entire  indebted- 
ness of  such  corporation  as  the  gross  intrastate  earnings  of  such  cor- 
poration in  Montana  are  of  the  gross  earnings  of  such  corporation  from 
all  sources,  both  within  and  without  the  state,  and  the  deduction  for 
taxes  shall  be  such  portion  of  all  taxes  paid  by  such  corporation  in  Mon- 
tana as  the  gross  intrastate  earnings  of  such  corporation  in  Montana 
are  of  the  gross  earnings  of  such  corporation  from  all  sources  within 
the  state,  and  otherwise  the  foregoing  provisions  with  reference  to  de- 
duction shall  apply. 

Section  4.  The  license  fee  shall  be  computed  upon  the  total  net  in- 
come of  the  corporation  received  within  each  preceding  calendar  year 
ending  December  31st,  provided  that  any  corporation  subject  to  this 
license  fee  may  designate  the  last  day  of  any  month  in  the  year  as  the 
day  of  the  close  of  its  fiscal  year,  and  shall  be  entieled  to  have  the 
license  fee  payable  by  it  computed  upon  the  basis  of  the  net  income 
ascertained  as  herein  provided  for  the  year  ending  on  the  day  so  desig- 
nated in  the  year  preceding  the  date  of  assessment  instead  of  upon  the 
basis  of  the  net  income  for  the  calendar  year  preceding  the  date  of 
assessment,  and  it  shall  give  notice  to  the  State  Treasurer  of  the  day  it 
has  thus  designated  as  the  close  of  its  fiscal  year  at  any  time  not  less 
than  thirty  days  after  the  first  day  of  January  of  the  year  in  which  its 
return  would  be  filed  if  made  upon  the  basis  of  the  calendar  year. 

Every  corporation,  subject  to  the  license  fee  herein  imposed,  shall 
for  the  year  ending  on  the  31st  day  of  December,  or  for  its  fiscal  year 
selected, under  the  provisions  hereof,  in  each  year  hereafter,  beginning 
with  the  year  1917,  render  a  true  and  accurate  return  of  its  annual  net 
income  in  the  manner  and  form  to  be  prescribed  by  the  State  Treasurer 
with  the  approval  of  the  State  Board  of  Equalization  and  containing 
such  facts,  data  and  information  as  are  appropriate  and  in  the  opinion 
of  the  State  Treasurer  necessary  to  determine  the  correctness  of  the  net 
income  returned  and  to  carry  out  the  provisions  of  this  act.  For  the 
purpose  of  fixing  the  license  fee  to  be  paid  for  the  year  1917.  every 
corporation  subject  to  the  license  fee  herein  imposed  shall  mafe  the 
required  return  as  to  its  annual  net  income  for  the  year  1916  on  or  be- 
fore the  first  day  of  May,  1917-  The  return  shall  be  sworn  to  by  the 
president,  vice-president  or  other  principal  officer  and  by  the  treasurer 
or  assistant  treasurer  and  shall  be  filed  with  the  State  Treasurer  on  or 
before  the  first  day  of  March  in  each  year  except  the  year  1917,  when  it 
shall  be  filed  on  or  before  the  first  day  of  May.  In  cases  wherein 
receivers,  trustees  in  bankruptcy  or  assignees  are  operating  the  property 
or  business  of  a  corporation  subject  to  the  license  fee  imposed  by  this 
Act,  such  receiver,  trustee  or  assignee  shall  make  the  return  in  the 
same  manner  and  form  as  such  corporation  is  hereinbefore  required  to 
make  return  and  any  license  fee  due  on  the  basis  on  such  returns  made 
by  the  receiver,  trustee  or  assignee  shall  be  assessed  and  collected  in 
the  same  manner  as  if  assessed  directly  against  the  corporation  of 
whose  business  or  property  they  have  custody  and  control  and  shall  be 
paid  by  such  receiver,  trustee  or  assignee  out  of  the  property  of  the 
company  in  his  hands  prior  to  the  claims  of  creditors  or  stockholders. 

Section  5.  All  assessments  shall  be  made  by  the  State  Treasurer 
and  the  several  corporations  shall  be  notified  of  the  amounts  for  which 
they  are  respectively  liable  on  or  before  the  first  day  of  June  of  each 
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successive  year  and  said  assessment  shall  be  paid  on  or  before  the  15th 
day  of  June,  provided  that  every  corporation  computing  its  license  fee 
upon  the  income  of  the  fiscal  year  which  it  may  designate  in  the  man- 
ner hereinbefore  provided  shall  pay  the  fee  due  under  its  assessment 
within  thirty  days  after  the  date  upon  which  it  is  required  to  file  its 
list  or  return  of  income  from  assessment.  In  cases  of  refusal  or  neglect 
to  make  such  return  and  in  cases  of  erroneous,  false  or  fraudulent 
returns,  in  which  cases  the  State  Treasurer  shall  upon  the  discovery 
thereof  at  any  time  within  three  years  after  said  return  is  due,  make 
a  return  upon  information  obtained  as  provided  for  in  this  Act,  and  the 
assessment  made  by  him  shall  be  paid  by  such  corporation  immediately 
upon  notification  of  the  amount  of  such  assessment.  If  the  license  fee 
assessed  thereunder  shall  not  be  paid  by  any  corporation  liable  to  pay 
the  same  under  the  provisions  of  this  Act  on  or  before  the  15th  day  of 
June  in  any  year,  or  within  thirty  days  from  the  date  on  which  the 
return  of  income  is  required  to  be  made  by  the  corporation,  there  shall 
be  added  the  sum  of  ten  percent  on  the  amount  of  the  license  fee  un- 
paid and  interest  at  the  rate  of  one  per  cent,  per  month  upon  said  license 
fee  from  the  time  the  same  becomes  due,  and  the  State  shall  have  a 
lien  for  the  payment  of  such  license  fee,  penalty  and  interest  which 
said  lien  shall  attach  to  any  and  all  property  owned  or  possessed  within 
the  State  by  such  corporation,  which  lien  may  be  enforced  in  the  same 
manner  as  liens  are  enforced  at  law. 

Section  6.  If  any  corporation  shall  refuse  or  neglect  to  make  a 
return  at  the  time  hereinbefore  specified  in  each  year,  or  shall  render  a 
false  or  fraudulent  return,  such  corporation  shall  be  liable  to  a  penalty 
of  not  exceeding  five  thousand  ($5,000)  dollars  and  may  be  adjudged  by 
a  court  of  competent  jurisdiction  to  forfeit  the  right  to  continue  to 
engage  in  business  in  the  State  of  Montana  as  such  corporation  until  the 
license  fee,  together  with  all  penalties  and  costs,  shall  be  paid,  which 
forfeiture  may  be  enforced  by  the  Attorney  General  by  proper  proceed- 
ings in  court. 

Section  7.  When  the  assessment  shall  be  made  as  provided  in  this 
title  the  returns,  together  with  any  corrections  thereof  which  may  have 
been  made  to  the  State  Treasurer,  shall  be  filed  in  the  office  of  the 
State  Board  of  Equalization,  and  shall  constitute  public  records  and  be 
open  to  inspection  as  such  only  upon  the  order  of  the  Governor  and 
under  rules  and  regulations  to  be  prescribed  by  the  State  Board  of 
Equalization. 

Section  8.  If  the  State  Treasurer  has  reason  to  believe  that  the 
amount  of  any  income  returned  is  understated,  he  should  give  notice  in 
writing  of  not  less  than  five  days  to  the  corporation  making  the  return 
to  show  cause  why  the  amount  of  the  return  should  not  be  increased, 
and  upon  proof  of  the  amount  understated  may  increase  the  same  ac- 
cordingly. Such  corporation  may  furnish  sworn  testimony  to  prove  any 
relevant  fact  and,  if  dissatisfied  with  the  decision  of  the  State  Treas- 
urer, may  appeal  to  the  State  Board  of  Equalization  for  decision  under 
such  rules  of  procedure  as  may  be  prescribed  by  the  State  Board  of 
Equalization.  The  State  Treasurer,  with  the  approval  of  the  State 
Board  of  Equalization,  shall  have  power  to  prescribe  forms'  for  return 
and  notices  and  such  other  regulations  as  may  from  time  to  time  be 
found  to  be  necessary  for  the  purpose  of  carrying  into  effect  the  pro- 
visions of  this  Act.  And  jurisdiction  is  hereby  conferred  upon  the 
district  court  of  the  First  Judicial  District  of  the  State  of  Montana 
in  and  for  the  county  of  Lewis  and  Clark  to  compel  the  attendance 
of  witnesses  to  testify  before  the  State  Board  of  Equalization,  together 
with  the  production  of  books  and  such  other  testimony  by  appropriate 
process. 

Section  9.  If  any  section,  subsection,  subdivision,  sentence,  clause, 
paragraph  or  phrase  of  this  Act  is  for  any  reason  held  to  be  unconsti- 
tutional or  void  such  decision  shall  not  affect  the  validity  of  the  remain- 
ing  portions   of  this   Act   so  long  as   sufficient   remains   of   the   Act  to 
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render  the  same  operative  and  reasonably  effective  for  carrying  out  the 
main  purposes  and  intention  of  the  Legislature  in  enacting  the  same  as 
such  purpose  and  intention  may  be  disclosed  by  this  Act. 

Section  10.  That  Section  2773  of  the  Revised  Codes  of  the  State  of 
Montana  of  1907,  as  amended  by  the  Act  approved  March  1,  1911,  en- 
titled "An  Act  to  amend  Section  2773  of  the  Revised  Codes  of  the  State 
of  Montana  of  1907  relating  to  licenses,  being  Chapter  61  of  the  Session 
Laws  of  the  Twelfth  Legislative  Assembly,"  and  Sections  2774  and  2777 
of  the  Revised  Codes  of  the  State  of  Montana  of  1907  and  all  Acts  and 
parts  of  Acts  in  conflict  with  this  Act  are  hereby  repealed. 

Section  11.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  passage  and  approval. 

Approved  March  3,  1907. 


EXECUTION   OF   CHATTEL   MORTGAGES   BY   CORPORATION. 

(Note) — The  following  portions  of  Chapter  86,  Laws  of  1913,  relate 
to  the  execution  of  chattel  mortgages  by  corporations: 

Section  1.  Any  interest  in  personal  property  which  is  capable  of 
being  transferred  may  be  mortgaged.  (As  amended  by  Chapter  183, 
Laws  of   1919.) 

Section  2.  A  mortgage  of  personal  property  must  be  signed  by  the 
mortgagor,  and  be  acknowledged  by  the  mortgagor  before  some  officer 
qualified  to  take  acknowledgments;  and  every  such  mortgage  must  have 
attached  thereto  the  affidavit  of  the  mortgagee,  his  agent,  attorney,  or 
other  representative,  that  the  same  is  made  in  good  faith  to  secure  the 
amount  named  therein,  and  without  any  design  to  hinder,  delay  or  de- 
fraud creditors;  and  where  there  are  two  or  more  mortgagees  named  in 
a  mortgage,  whether  co-partners  or  otherwise,  any  one  of  said  mort- 
gagees may  make  such  affidavit  on  behalf  of  all  the  mortgagees  named 
therein.  And  every  mortgagee  must  surrender  without  cost  to  the 
mortgagor  at  the  time  of  the  execution  of  the  mortgage,  a  correct  copy 
of  the  original  mortgage  so  signed,  with  acknowledgments  shown  there- 
on. And  the  mortgagor  must  surrender  to  the  mortgagee,  a  receipt 
which  shall  be  attached  to  the  original  mortgage  showing  that  the  mort- 
gagee has  surrendered  to  him  a  copy  of  such  mortgage  and  said  receipt 
must  accompany  the  mortgage  when  presented  to  the  clerk  and  recorder 
and  filed  therewith.  Otherwise  said  mortgage  shall  not  be  filed  as  a 
chattel  mortgage  by   the   clerk  and   recorder. 

Section  3.  Subject  to  the  provisions  of  the  preceding  section,  one 
member  of  a  firm  of  general  partners  may  alone  execute  a  mortgage  of 
personal  property  on  behalf  of  the  firm,  to  secure  all  existing  indebted- 
ness of  the  firm,  and  a  mortgage  so  executed  is  as  valid  as  though  exe- 
cuted and  made  by  all  the  partners.  In  case  of  a  corporation,  the  presi- 
dent, vice-president,  secretary,  assistant  secretary,  cashier,  or  general 
manager  thereof  may  execute  the  mortgage,  or  make  the  affidavit  of 
good  faith   aforesaid  where  the  corporation   is  the  mortgagee. 

Section  6.  Every  mortgage  of  personal  property,  executed  and  filed 
as  provided  by  the  laws  of  this  state,  may  be  renewed  at  any  time 
within  sixty  days  after  the  expiration  of  two  years  from  the  date  of  fil- 
ing the  same,  in  case  such  debt  or  obligation,  or  any  part  thereof,  be 
unpaid  or  unfulfilled,  by  the  filing  of  an  affidavit  showing  the  date  of 
such  mortgage,  the  names  of  the  mortgagor  and  mortgagee,  the  date  of 
filing  the  same  and  the  amount  of  the  debt  justly  owing  at  the  date  of 
the  making  of  such  affidavit,  or  the  condition  of  the  obligation  then 
unfulfilled,  and  that  such  mortgage  was  neither  made  nor  renewed  to 
hinder,  delay  or  defraud  creditors  or  subsequent  mortgagees  of  the  said 
mortgagor  which  affidavit  must  be  subscribed  and  sworn  to  by  the 
mortgagee  or  his  assignee,  or  other  successor  in  interest;  or  if  more 
than   one   mortgagee,    assignee    or    successor    in    interest    such    affidavit 
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may  be  made  by  one  of  them  on  behalf  of  all.  In  case  of  the  absence 
of  the  mortgagee  of  his  assignee  from  the  county  where  such  mortgage 
is  filed,  the  affidavit  may  be  made  by  the  agent  or  attorney  or  other 
representative  of  the  mortgagee  or  his  assignee,  or  of  his  successor  in 
interest.  The  affidavit  may  be  made  in  behalf  of  the  corporation  by  the 
president,  vice-president,  secretary,  assistant  secretary,  cashier,  or  gen- 
eral manager,  and  in  case  no  such  officer  is  within  the  county  where 
the  mortgage  is  filed,  then  by  the  agent,  attorney  or  other  representative 
of  such  corporation.     *     *     * 

Section  5756.  (R.  C.)  (As  amended  by  Chapter  72,  Laws  of  1921.) 
All  mortgages,  deeds  of  trust,  or  assignments  for  the  benefit  of  creditors, 
which  include  personal  property  either  wholly  or  in  part,  executed  by  a 
corporation,  are  governed  by  the  law  relating  to  mortgages,  or  deeds  of 
trust  of  personal  property  and  must  be  recorded  in  the  office  of  the 
county  clerk  of  every  county  where  any  part  of  said  property  is  sit- 
uated, and  the  same  are  valid,  notwithstanding  the  possession  of  such 
property  is  retained  by  such  corporation,  but  any  such  mortgages,  deeds 
of  trust  or  assignments  for  the  benefit  of  creditors  must  be  accompanied 
by  the  affidavit  of  good  faith  required  to  accompany  mortgages  of  per- 
sonal property,  which  said  affidavit  may  be  made  on  behalf  of  any  such 
corporation  by  the  president,   secretary  or  managing  agent  thereof. 


PENAL    CODE. 

FRAUDULENT    INSOLVENCIES    BY    CORPORATIONS,    AND    OTHER 

FRAUDS   IN   THEIR   MANAGEMENT. 
Section     8708.     Fraud  in  publishing   false  statement. 

8709.  Frauds  in  subscriptions  for  stock  of  corporations. 

8710.  Fraudulent  issue  of  stock,  scrip,  etc. 

8711.  Frauds  in  procuring  organizations,  etc.,  of  corporation. 

8712.  Unauthorized  use  of  names  in  prospectus,  etc. 

8713.  Misconduct  of  directors  of  stock  corporations. 

8714.  Savingsbank    officer    overdrawing    his    account. 

8715.  Receiving  deposit  in  insolvent  banks. 

8716.  Prior  offense  not  affected  by  this  act. 

8717.  Frauds  in  keeping  accounts  in  books  of  corporations. 

8718.  Officer  of  corporation  publishing  false  reports. 

8719.  Officer  of  corporation  to  permit  an  inspection. 

8720.  Officer   of  railroad   company   contracting   debt   in   its  be- 

half, exceeding  its  available  means. 

8721.  Debt  contracted  in  violation  of  the  last  section  not  invalid. 

8722.  Director  of  a  corporation  presumed  to  have  knowledge  of 

its  affairs. 

8723.  Director    present    at    meetings,    when    presumed    to    have 

assented  to  proceedings. 

8724.  Director   absent   from   meeting,   when    presumed   to    have 

assented  to  proceedings. 

8725.  Foreign  corporations. 

8726.  Same. 

8727.  Agent  of  foreign  corporation. 

8728.  Corporation  not  complying  with  laws. 

8729.  Agent  of  corporation. 

8730.  "Director"   defined. 

Section  8708.  (R.  C.)  Any  person  who  knowingly  makes  or  pub- 
lishes, any  book,  prospectus,  notice,  report,  statement,  exhibit  or  other 
publication  of  or  concerning  the  affairs,  financial  condition  or  property 
of  any  corporation,  joint  stock  association,  co-partnership  or  individual, 
which  said  book,  prospectus,  notice,  report,  statement,  exhibit  or  other 
publication,  shall  contain  any  material  statement  which  is  willfully  and 
knowingly  false  so  as  to  give  a  less   or  greater  apparent   value   to  the 
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shares,  bonds  or  property  of  said  corporation,  joint  stock,  association, 
co-partnership  or  individual,  or  any  part  of  said  shares,  bonds  or  prop- 
erty, than  said  shares,  bonds  or  property,  or  any  part  thereof,  shall 
really  and  in  fact  possess,  shall  be  deemed  guilty  of  a  felony,  and,  upon 
conviction  thereof,  shall  be  imprisoned  for  not  more  than  ten  years,  or 
fined  not  more  than  ten  thousand  ($10,000.00)  dollars,  or  shall  suffer 
both  said  fine  and  imprisonment. 

Section  8709.  (R.  C.)  Every  person  who  signs  the  name  of  a  fic- 
titious person  to  any  subscription  for,  or  an  agreement  to  take,  stock  in 
any  corporation,  existing  or  proposed,  and  every  person  who  signs  to 
any  subscription  or  agreement  the  name  of  any  person,  knowing  that 
such  person  has  not  means  or  does  not  intend  in  good  faith  to  comply 
with  all  terms  thereof,  or  under  any  understanding  or  agreement 
that  the  terms  of  such  subscription  or  agreement  are  not  to  be  complied 
with  or  enforced  is  guilty  of  a  misdemeanor. 

Section  8710.  (R.  C.)  Every  officer,  agent  or  other  person  in  the 
service  of  any  joint  stock  company  or  corporation  formed  or  existing 
under  the  laws  of  this  state,  or  of  the  United  States,  or  of  any  state  or 
territory  thereof,  or  any  foreign  government  or  country,  who  willfully 
arid  knowingly  with  intent  to  defraud,  either — 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged,  or  issued, 
signs  or  executes,  or  causes  to  be  signed  or  executed  with  intent  to  sell, 
pledge  or  issue,  or  cause  to  be  sold,  pledged  or  issued,  any  certificate  or 
instrument  purporting  to  be  a  certificate  or  evidence  of  the  ownership  of 
any  share  or  shares  of  such  company  or  corporation,  or  any  bond  or 
evidence  of  debt,  or  writing  purporting  to  be  a  bond  or  evidence  of  debt 
of  such  company  or  corporation,  without  being  first  thereto  duly  author- 
ized by  such  company  or  corporation,  or  contrary  to  the  charter  or  laws 
under  which  said  company  or  corporation  exists,  or  in  excess  of  the 
power  of  such  company  or  corporation,  or  of  the  limit  imposed  by  law  or 
otherwise,  upon  is  power  to  create  or  issue  stock  or  evidence  of  debt;  or, 

2.  Re-issues,  sells,  pledges  or  disposes  of,  or  causes  to  be  re-issued, 
sold,  pledged  or  disposed  of,  any  surrendered  or  cancelled  certificates,  or 
other  evidence  of  the  transfer,  or  ownership  of  any  such  share  or  shares, 
is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  seven 
years,  or  by  a  fine  of  not  exceeding  three  thousand  dollars,  or  both. 

Section  8711.  (R.  C.)  Every  officer,  agent  or  clerk  of  any  corpora- 
tion, or  of  any  person  proposing  to  organize  a  corporation,  or  to  increase 
the  capital  stock  of  any  corporation  who  knowingly  exhibits  any  false, 
forged  or  alterede  book,  paper,  voucher,  security  or  other  instrument  of 
evidence  to  any  public  officer  or  board  authorized  by  law  to  examine 
the  organization  of  such  corporation,  or  to  investigate  its  affairs,  or  to 
allow  an  increase  of  its  capital,  with  intent  to  deceive  such  officer  or 
board  in  respect  thereto,  is  punishable  by  imprisonment  in  the  State 
prison  not  less,  than  three  nor  more  than  ten  years. 

Section  8712.  (R.  C.)  Every  person  who  without  being  authorized 
to  do,  subscribes  the  name  of  another  to,  or  inserts  the  name  of  another 
in  any  prospectus,  circular  or  other  advertisement  or  announcement  of 
any  corporation  or  joint  stock  association,  existing  or  intended  to  be 
formed,  with  intent  to  permit  the  same  to  be  published,  and  thereby  to 
lead  persons  to  believe  that  the  person  whose  name  is  so  subscribed  is 
an  officer,  agent,  member  or  promoter  of  such  corporation  or  association, 
is  guilty  of  a  misdemeanor. 

Section  8713.  (R.  C.)  Every  director  of  any  stock  corporation  who 
concurs  in  any  vote  or  act  of  the  directors  of  such  corporation  or  any 
of  them,  by  which  it  is  intended,  either — 

1.  To  make  any  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  by  law;   or, 
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2.  To  divide,  withdraw  or  in  any  manner,  except  as  provided  by- 
law, pay  to  the  stockholders,  or  any  of  them,  any  part  of  the  capital 
stock  of  the  corporation;   or, 

3.  To  discount  or  receive  any  evidence  of  debt  in  payment  of  any 
installment  actually  called  in  and  required  to  be  paid,  or  with  the  intent 
to  provide  the  means  of  making  such  payments;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt,  with 
the  intent  to  enable  any  stockholder  to  withdraw  any  part  of  the  money 
paid  in  by  him,  or  his  stock;  or, 

5.  To  receive  from  any  other  stock  corporation,  in  exchange  for 
the  shares,  notes,  bonds  or  other  evidences  of  debt  of  their  own  corpora- 
tion shares  of  the  capital  stock  of  such  other  corporation,  or  notes, 
bonds,  or  other  evidences  of  debt  issued  by  such  other  corporation,  is 
guilty  of  a  misdemeanor. 

Section  8714.  (R.  C.)  Every  officer,  teller,  or  clerk  of  any  savings 
bank  who  knowingly  overdraws  his  account  with  such  bank,  and  thereby 
wrongfully  obtains  the  money,  note  or  funds  of  such  bank,  is  guilty  of  a 
misdemeanor. 

Section  8715.  No  bank,  banking  house,  exchange  broker,  individual 
banker,  deposit  office  or  firm,  Company,  corporation,  or  party  engaged 
in  the  banking,  broker,  exchange,  loan  or  deposit  business  shall  accept 
or  receive  on  deposit,  or  for  safe  keeping,  or  to  loan,  with  or  without  in- 
terest, from  any  person,  any  money  or  any  bills,  notes  or  any  paper  cir- 
culating as  money,  or  any  notes,  drafts,  bills  of  exchange,  bank  checks 
or  other  commercial  paper,  for  safe  keeping  or  for  collection,  when  such 
bank,  banking  house,  exchange  broker,  individual  banker,  deposit  office, 
firm,  company,  corporation,  or  party  is  unsafe  and  insolvent. 

If  any  such  bank,  banking  house,  exchange  broker,  individual 
banker,  deposit  office,  or  firm,  company,  corporation  or  party,  shall 
receive  or  accept  on  deposit,  or  for  safe  keeping  or  to  loan,  with  or 
without  interest,  from  any  persons,  any  money  or  any  bills  of  exchange, 
bank  checks  or  other  commercial  paper,  drafts,  notes  or  other  paper 
circulating  as  money,  or  any  notes,  for  safe  keeping  or  for  collection, 
when  unsafe  or  insolvent,  any  office  director,  cashier,  manager,  prin- 
cipal, agent,  clerk,  party  or  managing  party,  thereof,  knowing  or  having 
reason  to  know,  of  any  such  unsafeness  or  insolvency,  who  shall  know- 
ingly receive  or  accept,  be  accessory  to  or  permit  to  connive  at,  or 
receive  or  accept  on  deposit  therein  or  thereby,  any  such  deposits, 
money  or  property  as  aforesaid,  shall  be  guilty  of  a  felony  and  shall  be 
punished  by  imprisonment  in  the  State  Penitentiary  not  less  than  one 
year  nor  more  than  twenty   years. 

Section  8716.  But  the  passage  and  approval  of  this  act  and  the 
amendment  as  herein  provided  shall  not  constitute  a  bar  to  the  prosecu- 
tion of  an  act  or  offense  heretofore  committed  in  violation  of  said 
Section  8715,  but  said  act  or  offense  and  the  person  committing  the 
same  may  be  prosecuted,  indicted,  or  informed  against  and  punished,  the 
same  as  if  this  act  had  not  been  passed. 

Section  8717.  (R.  C.)  Every  officer,  director  or  agent  of  any  cor- 
poration or  joint  stock  association,  who  knowingly  receives  or  possesses 
himself  of  any  property  of  such  corporation  or  association,  otherwise 
than  in  payment  of  a  just  demand,  and  who,  with  intent  to  defraud, 
omits  to  make,  or  to  cause  or  direct  to  be  made,  a  full  and  true  entry 
thereof  in  the  books  or  accounts  of  such  corporation  or  association,  and 
every  director,  officer,  agent  or  member  of  any  corporation  or  joint 
stock  association  who,  with  intent  to  defraud,  destroys,  alters,  mutilates 
or  falsifies  any  of  the  books,  papers,  writings  or  securities  belonging  to 
such  corporation  or  association,  or  makes,  or  concurs  in  making  any 
false  entries,  or  omits,  or  concurs  in  omitting  to  make  any  material 
entry  in  any  book  of  accounts  or  other  record  or  document  kept  by  such 
corporation  or  association,  is  punishable  by  imprisonment  in  the   State 
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prison  not  less  than  three  nor  more  than  ten  years,  or  by  imprisonment 
in  the  county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  both  imprisonment  and  fine. 

Section  8718.  (R.  C.)  Every  director,  officer,  or  agent  of  any  cor- 
poration or  joint  stock  association,  who  knowingly  concurs  in  making, 
publishing  or  posting  any  written  report,  exhibit,  or  statement  of  its 
affairs  or  pecuniary  condition,  or  book  or  notice  containing  any  material 
statement  which  is  false,  or  refuses  to  make  any  book  or  post  any  notice 
required  by  law,  in  the  manner  required  by  law,  other  than  such  as  are 
mentioned  in  this  Chapter,  is  guilty  of  a  felony. 

Section  8719.  (R.  C-)  Every  officer  or  agent  of  any  corpora- 
tion, having  or  keeping  an  office  within  this  State,  who  has  in  his  cus- 
tody or  control,  any  book,  paper,  or  document  or  such  corporation,  and 
who  refuses  to  give  to  a  stockholder  or  member  of  such  corporation, 
lawfully  demanding,  during  office  hours,  to  inspect  or  take  a  copy  of  the 
same,  or  any  part  thereof  a  reasonable  opportunity  so  to  do,  is  guilty 
of  a  misdemeanor. 

Section  8720.  (R.  C.)  Every  officer,  agent,  or  stockholder  of  any 
railroad  company,  who  knowingly  assents  to,  or  has  any  agency  in  con- 
tracting any  debt  by  or  on  behalf  of  such  company,  unauthorized  by  a 
special  law  for  the  purpose  the  amount  of  which  debt,  with  other  debts 
of  the  company,  exceeds  its  available  means  for  the  payment  of  its  debts, 
in  its  possession,  under  its  control,  and  belonging  to  it  at  the  time  such 
debt  is  contracted,  including  its  bona  fide  and  available  stock  subscrip- 
tions, and  inclusive  of  its  real  estate,  is  guilty  of  a  misdemeanor. 

Section  8721.  (R.  C.)  The  last  section  does  not  affect  the  validity 
of  a  debt  created  in  violation  of  its  provisions  as  against  the  company. 

Section  8722.  (R.  C.)  Every  director  of  a  corporation  or  joint  stock 
association  is  deemed  to  possess  such  a  knowledge  of  the  affairs  of  his 
corporation  as  to  enable  him  to  determine  whether  any  act,  proceeding 
or  omission  of  its  directors  is  a  violation  of  this  chapter. 

Section  8723.  (R.  C.)  Every  director  of  a  corporation  or  joint 
stock  association  who  is  present  at  a  meeting  of  the  directors  at  which 
any  act,  proceeding  or  omission  of  such  directors  in  violation  of  this 
Chapter  occurs,  is  deemed  to  have  concurred  therein  unless  he  at  the 
time  causes  or  in  writing  requires  his  dissent  therefrom  to  be  entered 
in   the    minutes    of   the    directors. 

Section  8724.  (R.  C.)  Every  director  of  a  corporation  or  joint 
stock  association,  although  not  present  at  a  meeting  of  the  directors  at 
which  any  act,  proceeding  or  omission  of  such  directors  in  violation  of 
this  Chapter  occurs,  is  deemed  to  have  concurred  therein  if  the  facts 
constituting  such  violation  appear  on  the  records  or  proceedings  of  the 
board  of  directors  and  he  remains  a  director  of  the  same  company  for 
six  months  thereafter  and  does  not  within  that  time  cause  or  in  writ- 
ing requires  his  dissent  from  such  illegality  to  be  entered  in  the  minutes 
of  the  directors. 

Section  8725.  (R.  C.)  It  is  no  defense  to  a  prosecution  for  a  viola- 
tion of  the  provisions  of  this  Chapter  that  the  corporation  was  one 
created  by  the  laws  of  another  state,  government  or  country,  if  it  was 
one  carrying  on  business  or  keeping  an  office  therefor  within  this  State. 

Section  8726.  (R.  C.)  Every  foreign  corporation  doing  business  in 
this  State  contrary  to  the  povisions  of  Title  XII.,  Part  IV.,  Division  I, 
of  the  Civil  Code,  is  guilty  of  a  misdemeanor. 

Section  8727.  (R.  C.)  Every  person  who  acts  as  agent  or  in  any 
other  capacity  for  a  foreign  corporation  who  has  not  complied  with  the 
provisions  of  law  relating  to  foreign  corporations,  is  guilty  of  a  mis- 
demeanor. 
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Section  8728.  (R.  C.)  Every  corporation  which  fails  to  comply 
with  the  provisions  of  law  relating  to  corporations,  as  prescribed  in  the 
Civil  Code,  is  guilty  of  a  misdemeanor. 

Section  8729.  (R.  C.)  Every  person  who  acts  as  an  officer,  agent 
or  in  any  other  capacity  for  a  corporation  which  has  not  complied  with 
the  provisions  of  law  as  prescribed  in  the  Civil  Code,  is  guilty  of  a 
misdemeanor. 

Section  8730.  (R.  C.)  The  term  "director,"  as  used  in  this  Chap- 
ter, embraces  any  of  the  persons  having  by  law  the  direction  or  man- 
agement of  the  affairs  of  a  corporation,  by  whatever  name  such  persons 
are  described  in  its  charter  or  known  by  law. 


Section  6653.  (R.  C.)  Injunction  Order  as  to  Corporation.  An 
injunction  order  to  suspend  the  general  and  ordinary  business  of  a  cor- 
poration must  not  be  granted  without  due  notice  of  the  application 
therefor  to  the  proper  officers  or  managing  agent  of  the  corporation, 
except  when  the  state  is  a  party  to  the  action. 

Section  6654.  (R.  C.)  Injunction  Against  Formation  of  Trust. 
That  whenever  any  action,  either  civil  or  criminal,  shall  have  been  insti- 
tuted in  court  in  this  State  against  any  person  or  persons,  corporation 
or  corporations,  foreign  or  domestic,  for  the  purpose  of  enforcing  the 
provisions  of  Section  20  of  Article  XV  of  the  Constitution  of  the  State 
of  Montana,  or  any  law  or  laws  enacted  pursuant  to  or  for  carrying  out 
the  same,  the  court  in  which  such  action  is  pending,  if  it  be  a  court  of 
record,  or  if  not,  then  any  court  of  record  in  this  State,  shall  be  and  it 
is  hereby  authorized  to  issue  an  injunction  to  restrain  any  such  person 
or  persons,  corporation  or  corporations,  foreign  or  domestic,  from  doing 
business  in  this  state  in  violation  of  said  section  of  the  Constitution,  or 
in  violation  of  any  law  or  laws  enacted  pursuant  to  or  for  the  purpose 
of  enforcing  said  Section  of  the  Constitution,  pending  the  final  determi- 
nation of  said  action  so  instituted. 

Section  6655.  (R.  C.)  Injunction  May  Issue  Without  Bond.  Said 
injunction  shall  issue  as  in  cases  of  equity,  without  bond,  upon  the 
application  of  the  County  Attorney  of  the  county  in  which  such  action  is 
pending,  or  upon  the  application  of  the  Attorney  General,  in  the  name  of 
the  State  of  Montana,  upon  a  prima  facie  showing  that  an  action,  civil 
or  criminal,  has  been  instituted  and  is  so  pending  charging  such  person 
or  persons,  corporation  or  corporations,  foreign  or  domestic,  with  a  vio- 
lation of  said  Section  of  the  Constitution,  or  of  any  law  or  laws  enacted 
thereunder. 


PROCEEDINGS    AGAINST    CORPORATIONS. 

Section  9557.  Summons  upon  information  against  sorporation. 

9538.  Form  of  summons. 

9539.  When  and  how  served. 

9540.  Examination  of  the  charge. 

9541.  Certificate  of  magistrate  and  return. 

9542.  County  attorney  to  file  information  when. 

9543.  Appearance  and   plea. 

9544.  Fine  on   conviction,  how  collected. 

9545.  Summons    to    corporation. 

9546.  Service  of  summons. 

Section  9537.     (R.  C.)     Upon  a  complaint  against  a  corporation, 

the  magistrate  must  issue  a  summons  signed  by  him,  with  his  name  of 
office,  requiring  the  corporation  to  appear  before  him,  at  a  specified 
time  and  place,  to  answer  the  charge,  the  time  to  be  not  less  than  ten 
days  after  the  issuing  of  summons. 
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Section  9538.  (R.  C.)  The  summons  must  be  substantially  in  the 
foll^ing  form: 

"County  of   (as  the  case  may  be). 

"The  State  of  MJontana  to  the   (naming  corporation): 

"You  are  hereby  summoned  to  appear  before  me  at  (naming  the 
place),  on  (specifying  the  day  and  hour),  to  answer  to  a  charge  made 
against  you  upon  complaint  of  A.  B.,  for  (designating  the  offense  gen- 
erally.)" 

"Dated  at  this  city    (or  township)    of ,  this day  of 

,  eighteen  

"G.  H.,  Justice  of  the  Peace   (or  as  the  case  may  be.)" 

Section  9539.  (R.  C.)  The  summons  must  be  served  at  least  five 
days  before  the  day  of  appearance  fixed  therein,  by  delivering  a  copy 
thereof  and  showing  the  original  to  the  president  or  other  head  of  the 
corporation  or  to  the  secretary,  cashier,  or  managing  agent  thereof. 

Section  9540.  (R.  C.)  At  the  appointed  time  in  the  summons,  the 
magistrate  must  proceed  to  investigate  the  charge  in  the  same  manner 
as  in  the  case  of  a  natural  person,  so  far  as  these  proceedings  are  appli- 
cable. 

Section  9541.  (R.  C.)  After  hearing  the  proofs,  the  magistrate 
must  certify  upon  the  complaint,  either  that  there  is  or  is  not  sufficient 
cause  to  believe  the  corporation  guilty  of  the  offense  charged,  and  must 
return  the  complaint  and  certificate,  as  prescribed  in  Section  9100. 

Section  9542.  (R.  C.)  If  the  magistrate  returns  a  certificate  that 
there  is  sufficient  cause  to  believe  the  corporation  guilty  of  the  offense 
charged,  the  county  attorney  may  file  an  information  thereof,  as  in  case 
of  a  natural  person  held  to  answer,  or  he  may  file  such  information  by 
leave  of  court. 

Section  9543.  (R.  C.)  If  an  indictment  is  found,  or  information  is 
filed,  the  corporation  may  appear  by  counsel  to  answer  the  same.  If  it 
does  not  thus  appear,  a  plea  of  not  guilty  must  be  entered,  and  the  same 
proceedings  had  thereon  as  in  other  cases. 

Section  9544.  (R.  C.)  When  a  fine  is  imposed  upon  a  corporation 
on  conviction,  it  may  be  collected  by  virtue  of  the  order  imposing  it,  by 
the  sheriff  of  the  county,  out  of  its  real  and  personal  property,  in  the 
same  manner  as  upon  an  execution  in  a  civil  action. 

Section  9545.  (R.  C.)  When  an  indictment  is  found  of  an  informa- 
tion filed  against  a  corporation,  the  clerk  must  issue  a  summons  in  its 
corporate  name,  commanding  it  to  appear  and  answer  the  indictment  or 
information,  a  copy  of  which  summons  must  be  served  on  an  officer  of 
said  corporation,  or  upon  its  agent  or  attorney  designated  as  the  person 
upon  whom  service  of  summons  in  civil  actions  may  be  made,  if  there  be 
any  such  in  the  county  where  the  indictment  is  found  or  information  is 
filed;  and  if  there  be  no  officer  or  designated  agent  or  attorney  in  the 
county  where  the  indictment  or  information  is  found  or  filed,  then  upon 
any  managing  agent,  ticket  agent,  clerk,  cashier,  or  secretary,  freight 
agent,  superintendent,  or  general  business  manager  in  the  county,  and  if 
there  be  none  of  the  above  described  persons  in  the  county,  then  upon 
any  of  such  persons  in  any  county  in  the  State.  Such  notice  must  be 
served  at  least  five  days  before  the  time  at  which  the  said  corporation 
is  by  summons  required  to  appear. 

Section  9546.  (R.  C.)  When  the  sheriff  or  other  officer  returns  the 
summons  certifying  the  service  thereof,  the  corporation  must  on  and 
after  the  day  appointed  in  such  summons  for  its  appeaance,  be  consid- 
ered in  default,  and  the  court  must  order  the  clerk  to  enter  appearance 
for  the  corporation,  and  enter  the  plea  of  not  guilty  in  the  records  of 
the  court,  and  further  proceedings  may  be  had  theron  as  if  the  cor- 
poration had  appeared  and  pleaded  not  guilty  thereto;    and  if  the   cor- 
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poration  is  convicted,  the  court  must  enter  judgment  for  the  amount  of 
the  fine  and  costs  which  may  be  awarded  against  it,  in  the  manner  as 
on  judgment  in  civil  action. 


CONSTITUTIONAL     PROVISIONS. 
ARTICLE    XV. 

CORPORATIONS   OTHER   THAN  MUNICIPAL. 

Section  1.  All  existing  charters,  or  grants  of  special  or  exclusive 
privileges,  under  which  the  corporations  or  grantees  shall  not  have 
organized  or  commenced  business  in  good  faith  at  the  time  of  the 
adoption  of  this  Constitution,  shall  thereafter  have  no  validity. 

Section  2.  No  charter  of  incorporation  shall  be  granted,  extended, 
changed  or  amended  by  special  law,  except  for  such  municipal,  charit- 
able, educational,  penal  or  reformatory  corporations  as  are  or  may  be 
under  the  control  of  the  State;  but  the  Legislative  Assembly  shall  pro- 
vide by  general  law  for  the  organization  of  corporations  hereafter  to  be 
created;  Provided,  that  any  such  laws  shall  be  subject  to  future  repeal 
or  alterations  by  the  Legislative  Assembly. 

Section  3.  The  Legislative  Assembly  shall  have  the  power  to  alter, 
revoke  or  annul  any  charter  of  incorporation  existing  at  the  time  of  the 
adoption  of  this  Constitution,  or  which  may  be  hereafter  incorporated, 
whenever  in  its  opinion  it  may  be  injurious  to  the  citizens  of  the  state. 

Section  4.  The  Legislative  Assembly  shall  provide  by  law  that  in 
all  elections  for  directors  or  trustees  of  incorporated  companies,  every 
stockholder  shall  have  the  right  to  vote  in  person  or  by  proxy  the  num- 
ber of  shares  of  stock  owned  by  him  for  as  many  persons  as  there  are 
directors  or  trustees  to  be  elected  or  to  cumulate  said  shares,  and  give 
one  candidate  as  many  votes  as  the  number  of  directors  multiplied  by 
the  number  of  his  shares  of  stock  shall  equal  or  to  distribute  them  on 
the  same  principle,  among  as  many  candidates  as  he  shall  think  fit,  and 
such  directors  or  trustees  shall  not  be  elected  in  any  other  manner. 

Section  5.  All  railroads  shall  be  public  highways,  and  all  railroad 
transportation  and  express  companies  shall  be  common  carries  and  sub- 
ject to  legislative  control,  and  the  Legislative  Assembly  shall  have  the 
power  to  regulate  and  control  by  law  the  rates  of  charge  for  the  trans- 
portation of  passengers  and  freight  by  such  companies  as  common  car- 
riers from  one  point  to  another  in  the  State.  Any  association  or  cor- 
poration, organized  for  the  purpose,  shall  have  the  right  to  construct  and 
operate  a  railroad  between  any  designated  points  within  this  State  and 
to  connect  at  the  State  line  with  railroads  of  other  states  and  territories. 
Every  railroad  company  shall  have  the  right  with  its  road  to  intersect, 
connect  with,  or  cross  any  other  railroad. 

Section  6.  No  railroad  corporation,  express,  or  other  transportation 
company,  or  the  lessees  or  managers  thereof,  shall  consolidate  its  stock, 
property  or  franchises  with  any  other  railroad  corporation,  express  or 
other  transportation  company,  owning  or  having  under  its  control  a 
parallel  or  competing  line;  neither  shall  it  in  any  manner  unite  its 
business  or  earnings  with  the  business  or  earnings  of  any  other  railroad 
corporation;  nor  shall  any  officer  of  such  railroad,  express,  or  other 
transportation  company  act  as  an  officer  of  any  other  railroad  com- 
pany, express,  or  other  transportation  company  owning  or  having  control 
of   a  parallel   or  competing  line. 

Section  7.  All  individuals,  associations,  and  corporations  shall  have 
equal  rights  to  have  persons  or  property  transported  on  and  over  any 
railroad,  transportation  or  express  route  in  this  state.  No  discrimina- 
tion in  charges  or  facilities  for  transportation  of  freight  or  passengers 
of  the  same  class  shall  be  made  by  any  railroad,  or  transportation,  or 
express  company,  between  persons  or  places  within  this  State;  but  ex- 
cursion or  commutation  tickets  may  be  issued  and  sold  at  special  rates, 
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provided  such  rates  are  the  same  to  all  persons.  No  railroad,  or  trans- 
portation, or  express  company,  shall  be  allowed  to  charge,  collect,  or 
receive,  under  penalties  which  the  Legislative  Assembly  shall  prescribe, 
any  greater  toll  for  the  transportation  of  freight  or  passengers  to  any 
place  or  station  upon  its  route  or  line,  than  it  charges  for  the  transpor- 
tation of  the  same  class  of  freight  or  passengers  to  any  more  distant 
place  or  station  upon  its  route  or  line  within  this  State.  No  railroad, 
express,  or  transportation  company,  nor  any  lessee,  manager,  or  other 
employe  thereof,  shall  give  any  preference  to  any  individual  association 
or  corporation,  in  furnishing  cars  or  motive  power,  or  for  the  transpor- 
tation of  money  or  other  express  matter. 

Section  8.  No  railroad,  express,  or  other  transportation  company,  in 
existence  at  the  time  of  the  adoption  of  this  constitution,  shall  have  the 
benefit  of  any  future  legislation,  without  first  filing  in  the  office  of  the 
Secretary  of  State  an  acceptance  of  the  provisions  of  this  constitution  in 
binding  form. 

Section  9.  The  right  of  eminent  demain  shall  never  be  abridged, 
nor  so  construed  as  to  prevent  the  Legislative  Assembly  from  taking  the 
property  and  franchises  of  incorporated  companies,  and  subjecting  them 
to  public  use  the  same  as  the  property  of  individuals;  and  the  police 
powers  of  the  State  shall  never  be  abridged,  or  so  construed,  as  to  per- 
mit corporations  to  conduct  their  business  in  such  manner  as  to  infringe 
the  equal  rights  of  individuals,  or  the  general  well  being  of  the  State. 

Section  10.  No  corporation  shall  issue  stocks  or  bonds,  except  for 
labor  done,  services  performed  or  money  and  property  actually  received; 
and  all  fictitious  increase  of  stock  or  indebtedness  shall  be  void.  The 
stock  of  corporations  shall  not  be  increased  except  in  pursuance  of  gen- 
eral law,  nor  without  the  consent  of  the  persons  holding  a  majority  of 
the  stock  first  obtained  at  a  meeting  held  after  at  least  thirty  days' 
notice  given  in  pursuance  of  law. 

Section  11.  No  foreign  corporation  shall  do  any  business  in  this 
State  without  having  one  or  more  known  places  of  business,  and  an 
authorized  agent  or  agents  in  the  same,  upon  whom  process  may  be 
served.  And  no  company  or  corporation  formed  under  the  laws  of  any 
other  country,  State  or  Territory,  shall  have,  or  be  allowed  to  exercise, 
or  enjoy  within  this  State  any  greater  rights  or  privileges  than  those 
possessed  or  enjoyed  by  corporations  of  the  same  or  similar  character 
created  under  the  laws  of  the   State 

Section  12.  No  street  or  other  railroad  shall  be  constructed  within 
any  city  or  town  without  the  consent  of  the  local  authorities  having 
control  of  the  street  or  highway  proposed  to  be  occupied  by  such  street 
or  other  railroad. 

Section  13.  The  Legislative  Assembly  shall  pass  no  law  for  the 
benefit  of  a  railroad  or  other  corporation,  or  any  individual  or  associa- 
tions of  individuals  retrospective  in  its  operation  or  which  imposes  on 
the  people  of  any  county  or  municipal  subdivision  of  the  State,  a  new 
liability  in  respect  to  transactions  or  considerations  already  passed. 

Section  14.  Any  association  or  corporation,  or  the  lessees  or  man- 
agers thereof,  organized  for  the  purpose,  or  any  individual,  shall  have 
the  right  to  construct  or  maintain  lines  of  telegraph  or  telephone  within 
this  State,  and  connect  the  same  with  other  lines;  and  the  Legislative 
Assembly  shall  by  general  law  of  uniform  operation  provide  reasonable 
regulations  to  give  full  effect  to  this  section.  No  telegraph  or  telephone 
company  shall  consolidate  with,  or  hold  a  controlling  interest  in,  the 
stock  or  bonds  of  any  other  telegraph  or  telephone  company  owning  or 
having  control  of  a  competing  line,  or  acquire  by  purchase  or  otherwise, 
any  other  competing  line  of  telegraph  or  telephone. 

Section  15.  If  any  railroad,  telegraph,  telephone,  express,  or  other 
corporation  or  company  organized  under  any  of  the  laws  of  this  State, 
shall    consolidate,    by   sale   or   otherwise,   with    any   railroad,    telegraph, 
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telephone,  express,  or  other  corporation,  organized  under  any  of  the  laws 
of  any  other  State  or  Territory  of  the  United  States,  the  same  shall  not 
become  a  foreign  corporation,  but  the  courts  of  this  state  shall  retain 
jurisdiction  over  that  part  of  the  corporate  property  within  the  limits  of 
the  state,  in  all  matters  that  may  arise  as  if  said  consolidation  had  not 
taken  place. 

Section  16.  It  shall  be  unlawful  for  any.  person,  company  or  cor- 
poration to  require  of  its  servants  or  employees,  as  a  condition  of  their 
employment  or  otherwise  any  contract  or  agreement  whereby  such  per- 
sons, company  or  corporation,  shall  be  released  or  discharged  from  lia- 
bility or  responsibility  on  account  of  personal  injuries  received  by  such 
servants  or  employees  while  in  the  service  of  such  person,  company  or 
corporation,  by  reason  of  negligence  of  such  person,  company  or  corpora- 
tion, or  the  agents  or  employees  thereof;  and  such  contracts  shall  be 
absolutely  null  and  void. 

Section  17.  The  Legislative  Assembly  shall  not  pass  any  law  per- 
mitting the  leasing  or  alienation  of  any  franchise  so  as  to  release  or 
relieve  the  franchise  or  property  held  thereunder  from  any  of  the  lia- 
bilities of  the  lessor  or  grantor  or  lessee  or  grantee,  contracted  or 
incurred  in  the  operation,  use  or  enjoyment  of  such  franchise,  or  any  of 
its  privileges. 

Section  18.  The  term  "corporation"  as  used  in  this  Article,  shall 
be  held  and  construed  to  include  all  associations  and  joint  stock  com- 
panies, having  or  exercising  any  of  the  powers  or  privileges  of  corpora- 
tions not  possessed  by  individuals  or  partnerships;  and  all  corporations 
shall  have  the  right  to  sue,  and  shall  be  subject  to  be  sued  in  all  courts 
in  like  cases  as  natural  persons,  subject  to  such  regulations  and  condi- 
tions as  may  be  prescribed  by  law. 

Section  19.  Dues  from  private  corporations  shall  be  secured  by  such 
means  as  may  be  prescribed  by  law. 

Section  20.  No  incorporation,  stock  company,  person  or  association 
of  persons  in  the  State  of  Montana,  shall  directly  or  indirectly,  ocmbine 
or  form  what  is  known  as  a  trust,  or  make  any  contract  with  any  per- 
son or  persons,  corporations  or  stock  company,  foreign  or  domestic, 
through  their  stockholders,  trustees,  or  in  any  manner  whatever  for  the 
purpose  of  fixing  the  price  or  regulating  the  production  of  any  article  of 
commerce,  or  of  the  product  of  the  soil,  for  consumption  by  the  people. 
The  Legislative  Assembly  shall  pass  laws  for  the  enforcement  thereof  by 
adequate  penalties  to  the  extent,  if  necessary  for  that  purpose,  of  the 
forfeiture  of  their  property  and  franchises,  and  in  case  of  foreign  cor- 
porations, prohibiting  them  from  carrying  on  business  in  the  State. 


ARTICLE    XII. 

REVENUE   AND   TAXATION. 

Section  7.  The  power  to  tax  corporations  or  corporate  property 
shall  never  be  relinquished  or  suspended,  and  all  corporations  in  this 
State,  or  doing  business  therein  shall  be  subject  to  taxation  for  state, 
county,  school,  municipal  and  other  purposes,  on  real  and  personal 
property  owned  or  used  by  them  and  not  by  this  Constitution  exempted 
from  taxation 
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Stock,    amount    member   may   hold 14           52 

Stock,    transfer   of,    when    prohibited 14          52 

Stock  issue,   when  paid  for 

Promissory    notes   accepted 14           52 

Unconstitutionality    of    act 21           54 

CORPORATE    EXISTENCE 

See    Existence , 

CORPORATION 

See    specific   titles   in   this  index 

Definition     3805             5 

CORPORATION     LICENSE     TAX 

See    Taxation 

COUNTY     FARM      BUREAUS 

Incorporated     how 40 

Organized,    where    may    be 39 

Purpose     of 40 

Cumulative   voting   for    directors 3835           14 

DEFINITION 

Corporation      3805             5 

Director     8730           94 

DIOCESAN     OR     RELIGIOUS    CORPORATIONS 

See  religious  and  diocesan  corporation 

DIRECTOR 

Definition     of 8730           94 

DIRECTORS 

Assent  to  proceedings,   when  absent 8724          93 

Assessment    of    stock,    may    levy 3867           21 

Board     of 

Number     of 3833           14 

Organization     3836           14 

Qualifiations     3833           14 

Quorum      3833           14 

Building    and    loan    associations 31-32 

Change   in    number   of 10 

Co-operative   agricultural    coporations    and    districts 

Board     of 1           44 

Election    6,  8           44 

Indebtedness,    right    to    incur 1           44 

Powers 1-4           44 

Qualifications 5           44 

Quorum     5           44 

Vacancies     - 5           44 

Co-operative     associations 

Board     of 36 

Election     of 35 

Co-operative   marketing   act 

Election     12           51 

Removal    15           52 

Salaries     : 12           52 

Vacancies     12          52 
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Dissolution    of    corporation    by 1-2  78 

Dissolution,    are    trustees,    when 3906  29 

Election     

Annual     3830  13 

Conduct     of 3830  13 

Cumulative     voting 3835  14 

First     meeting     after 3836  14 

Notice    of 3829  13 

Proxies,    vote    by    at 3835  13 

Right   to   vote,    have    determined 3835  13 

Where   may  be   held 3847  17 

False    report,    publication   of,    by 8718  93 

Liability    

Annual  statement,    failure  to   make 3850  17 

Dissolution,    on,    are    trustees 3906  29 

Dividens,    declaring 3837  15 

False  report,    making 8718  93 

Increasing    or    decreasing    stock 3837  15 

Withdrawing   capital   stock 3837  15 

Meetings     

Outside    of    state 3847  16 

Special,   how   called 3847  17 

Misconduct     of 8713  91 

Number    and    qualifications    of 3833  14 

Powers     

Capital    stock,    cannot    withdraw 3837  15 

Debts,   cannot   create    beyond   stock 3837  15 

Extent    of 3833  14 

Presumed   to  have  knowledge  of   affairs 8722  93 

Removal,    stockholders'    meeting    for 3838  15 

Resignation     of 3852  18 

Trustees    or    Dissolution 3906  29 

Special    meetings,    how    called 3848  17 

Vacancies,  how  filled 3833  14 

DISCRIMINATION,    UNLAWFUL 

Purchase    of    commodities 1-3  81 

Attorney    general    to    prosecute 82 

Charter,    revocation    of 82 

Misdemeanor,    violation    of   act 82 

Sale    of    commodities 1-3  80 

Attorney   general   to   prosecute 81 

Charter,    revocation    of 81 

Misdemeanor,    violation    of    act 81 

DISINCORPORATION 

Proceedings     for 3905  29 

Sale    of    property    effects 3898  27 

When    directors    may    effect 1-4  78 

DISSOLUTION 

Appeal,     how    taken 7329  77 

Application,    form    of 7324  77 

Hearing    on 7328  77 

Notice,     publication     of 7326  77 

Objections    to 7327  77 

Directors    may    effect,    when 1-4  78 

Expiration   of  time,    by 3905  29 

Judgment     roll 7329  77 

Legislature,    authority    to    effect 3904  29 

Notice,     publication     of 7326  77 

Objections      to 7327  77 

Receiver,    appointment    of 6700  76 

Trustees,    directors   are 3906  29 

Sale   of   property   on 3898  27 

When   ceases  to  transact   business * 1-4  78 

DIVIDENDS 

Co-operative     associations 

Declaration      of 2  39 

Limitation    upon 2  39 

Declaration    

Liability   of   directors 3837  15 

Payable   to   certificate   bearer,    when 3864  21 

Payment    to    married   women 3856  16 

Surplus   profits   to  be   paid   from 3857  15 

EDUCATIONAL    INSTITUTIONS 

Articles    of    incorporation 3818  8 

Contain     what 4222  54 


106 


INDEX 


Sec. 

Incorporation    of 4221 

Trustees,     powers    of 4223 

ELECTIONS 

Ballot,    to  be  by :. 3835 

Complaints   of,   how  made 

District    court    proceedings 3843 

Co-operative   agricultural    corporations   and    districts 

Directors     

Directors    

Annual     3830 

Conduct     of 3830 

When     held 3834 

Majority  of  stock  necessary  at 3840 

Postponement,    how  provided  for 3842 

Right    to   vote    at 3840 

Stockholders    

Deceased    person    represented 3841 

Justice    of    peace    to    call : 3839 

Minor  represented   at 3841 

Person  of  unsound  mind  represented  at 3841 

EMINENT      DOMAIN 

Foreign  corporations  may  exercise 4420 

Right  to  exercise 3895 

EXISTENCE 

Certificate   of  continuance,    filing   fee 

Certificate   of,   issued  by   secretary  of   state 1 

Co-operative   agricultural    coporations    and    districts 2 

Estopped    to    question 3810 

Industrial     corporations 3825 

Proof    of    corporate 1 

Term     '. 

Change    of 

Co-operative     associations 

Extension,    not    longer    than '. 

Territorial    corporations,     continued 

FARM  BUREAUS 

Articles    of   incorporation,    filing    fee 3 

Incorporation    of 1-3 

FARMER 

Use   of   word,   when   prohibited 1 

FEES 

Secretary   of   state 

Articles   of   foreign   corporations,    filing   of 

Articles   of   incorporation,    validating    deficient 1-3 

Bond,    recording    official 

Certificate   and    seal,    affixing 

Certificate    change    of   name,    filing   of 

Certificate   continuance   of   corporate   existence,    filing 

Certificate    decrease    of   capital    stock,    filing   of 

Certificate   incorporation,    filing   of 

Certificate    incorporation,     issuance    of 

Certificate   increase  of  capital  stock,    filing  of 

Collection    and    disposition    of 

Commission   by   governor,    issuance    of 

Co-operative   marketing   associations 22 

Copy   of   resolutions,    etc 

County    farm    bureaus 

Notice    appointment    of    agents,    filing 

Notice  removal  of  place  of  business,   filing   of .... 

Religious,   social  and  benevolent  associations,   filing 

Searching    records . 

Statement    of    foreign    corporations,    filing 

Trade    mark,    filing    of 

Validation    certificate    of    articles 3 

FOREIGN     CORPORATIONS 

Agent     

Consent  of.   to  be   filed 4414 

Failure    to    appoint,    penalty    for 4417 

Non-compliance   with   act,    misdemeanor    by 8727 

Service    of    Process 4413 

Amendment     to     charter 4313 

Annual     statement     of 4416 

Filing   fee 
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Attachment,    stock    subject    to 2  74 

Charter  and  statement  to  be  filed 4413  70 

Consent   to    be    sued 4413  71 

Contracts  by,   void   when 4415  71 

Dissolution    by    directors 1-4  78 

Eminent    domain,  >may    exercise 4420  72 

Frauds    by 

See    offenses 

Injunction     against     trusts .... 

Granted     how 6653  94 

Issuance    of,     when 6654  94 

Issue    without    bond 6655  94 

Jurisdiction    over,    how    acquired 1-2  73 

Liabilities     

Punishment,    subject    to 8725-8726  93 

Same    as    domestic 1  73 

Name,    similarity    in,    to   be    avoided 3825  9 

Offenses     by ... 

See    offenses 

Service    of    process    upon 

Made    on    secretary    of    state 1  75 

Stock,    subject    to    attachment 73-74 

Summons    served    on    secretary    of    state 1  75 

Trust     to     be     enjoined 6654  94 

FRATERNAL    SOCIETIES 

See   religious,    social    and   benevolent    associations 

FRAUDS    BY    CORPORATIONS 

See    offenses 

INFORMATION 

County    attorney    to    file,    when 9542  95 

INJUNCTION 

Bond,    may    issue   without 6655  94 

Co-operative    marketing    association 

Contract,    breach    of 17  53 

Granted    on    notice,    when 6653  94 

Issued,     when 6654  94 

Trust,    against    formation    of 6654  94 

INSANE     PERSONS 

Stock   of.    how   represented    at    meetings 3841  16 

INSURANCE     CORPORATIONS 

Articles     of     incorporation 3818-3819  8 

JOINT    STOCK    COMPANIES,    FOREIGN 

Jurisdiction    of,    how    acquired 1  73 

JUSTICE    OF    THE    PEACE 

Meeting   of  stockholders,   may  order 3839  15 

LIABILITIES 

Co-operative    marketing    association 

Members    for   debts 14  52 

Directors     

Annual    report,    failure    to    make 3850  17 

Mismanagement    3837  15 

Foreign,   subject  to  same   as   domestic 1  73 

Officers    for    false    report 3844  16 

Stockholders      

Extent      of 3853  18 

To    creditors 3853  18 

LICENSE    TAX 

See     taxation 

LOAN     TO    STOCKHOLDERS 

Prohibited    :. : 3859  17 

MARKETING    ACT 

See    co-operative    marketing    act 

MARRIED    WOMEN 

Dividends,    payment    to 3856  19 

Proxy   by,    valid   Without    signature    of   husband 3856  19 

Transfer    of    stock    by 3856  19 
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MERCHANDISE 

Sale   of,   with  premiums,   license  for 1          82 

MINES 

Issuance    of    stock    for ', 3824             9 

MINING     CORPORATIONS 

Agencies    for    transfer    of    stock 4403           69 

Consolidation,     procedure     for 3896           69 

Stock   issued   at    transfer   agencies 4404          69 

MINOR 

Represented   by  guardian   at   meetings 3841           16 

MONOPOLIES 

Prohibited    80-81 

MORTGAGES 

Chattel,    how    executed 89 

Co-operative   agricultural   corporations   and    districts,    how    ex- 
ecuted      45-46 

NAME 

Application   for  change   of.   how   made 7361,  1-12       6,  10 

Change    of 

Certificate,     filing    fee 1             4 

Religious,    social    and    benevolent    associations 7361             7 

Mistake    in,    effect    of 7361,  1-12       6,  10 

When    similar,    articles    not    to    be    accepted 3825           10 

NON-ASSESSABLE    STOCK 

May    be    converted,    when 3887           24 

OFFENSES    BY    CORPORATIONS 

Account   books,    fraud    in 8717           92 

Discrimination,     unlawful 

Purchase    of    commodities 3           80 

Sale    of    commodities 3           82 

Farmer,    use    of  word  prohibited 1          38 

Issuance   of   stock,    script,    etc 8710          91 

Misconduct    by    director 8173          91 

Organization,    fraud    in    procuring 8711           91 

Prior   offenses  not   affected  by   this   act 8716          91 

Prospectus,    unauthorized   use   of   name   in 8712           91 

Publication   of  false   report 8718           93 

Punishment     for 

Foreign     corporations 8725-8726  93 

Receiving    deposit    in    insolvent    banks 8715           92 

Subscription    for    stock 8709          91 

Trusts,     formation     of 6654           94 

OFFICERS 

Appointment     of 3889           25 

Building  and  loan  associations 

Bond,    to    give 4195           32 

Contracting    debt    for    railroad 8722           93 

Co-operative    marketing    act 

Election 13           52 

Election     3836           14 

Failure    to    permit    inspection 8719           92 

False    report,    publication    of 8718           93 

False    reports 3844           16 

Liable  for  loan   to    stockholder 3859          19 

Publication    false    report 8718           92 

Religious    and    diocesan    corporations 1           60 

Resignation     3852          18 

Savings    bank,    overdrawing    account 8714           91 

Vacancies,    how   filed 3846          16 

ORGANIZATION 

Within    one    year : 3892           25 

PLACE    OF     BUSINESS 

Change  of.  procedure  for I          10 

Notice  of  removal,   filing  fee  for 1            4 

POWERS 

Cease,   when   not   organized   in  one  year 3892           25 

Consolidation    with    foreign    corporation 3893           25 

Contract,     right     to 3889          25 

Co-operative    marketing    association 6           49 
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Contract   with    other    associations 19  54 

Enumeration     of 6  49 

Eminent    domain,    may    exercise 3895  25 

Foreign     corporation 4420  72 

Enumeration     of 3889  25 

Issuing  bills  prohibited 3891  25 

Limitation    upon 3890  25 

Money,    prohibition    against    issue 3891  25 

Property,    may    sell   entire 3897  26 

Real    estate,    may   acquire   how   much 3895  25 

Religious    and    diocesan    corporations 1  60 

Religious    corporations    sole 4236  58 

Religious,    social  and  benevolent  associations 4226  56 

Sale   of  property,    dissolves 3898  27 

Stock,    may   issue 3889  25 

Subject    to    repeal 3809  6 

PREMIUMS 

Sale   of   merchandise   with,    license 1  82 

PRIMA    FACIE    EVIDENCE 

Certificate  of   amendment   of   articles 7  11 

Certified   articles   are 3821  8 

PRIVATE 

What    are 3806  5 

PROCEEDINGS    AGAINST    CORPORATIONS 

Appearance   and   plea 9543  95 

Certificate    of   magistrate   and    return 9541  95 

Examination    of    charge 9540  95 

Fines,    how    collected 9544  95 

Information,    county    attorney    to    file 9542  95 

Summons    

Form    of 9438  95. 

How    issued    and    served 9539  94 

Served    on    whom 9545  95 

Upon     information 9537  95 

PROCESS 

See    also    summons 

Civil,    how  '  served 6519  75 

Criminal,    how    served 94-95 

PROMISSORY    NOTES 

Action    on,    defense    to 2  80 

Payment    for    stock    by 1  80 

PROPERTY 

Power    to    purchase 3889  25 

Religious  association,  sale  or  mortgage  by 4229  57 

Sale    of.    dissolves 3898  27 

Stock    issued    for 3824  9 

PROSPECTUS 

Unauthorized    use    of    name    in 8712  91 

PROXIES 

Bearer   certificates   voted   by 3861  20 

Co-operative    agricultural    associations 10  50 

Co-operative    agricultural     corporation 8  44 

Elections,    represented    at,     by 3840  15 

Holder    of,    must    be    stockholder 3840  16 

Married    women,    valid    when    given    by 3856  19 

Religious    and    diocesan    corporation 1  60 

Voting  by,  right  to 3835  14 

PUBLIC 

What    are 3806  5 

PURPOSES 

Change  of,  how  made 1  et  seq.  10 

Formed    for 3808  5 

Industrial    corporations 3825  9 

RECEIVER 

Appointment,    on    dissolution 6700  76 

RECORDS  nnnn 

How     kept 3902  28 

Stock    and    transfer    book 3903  29 
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RELIGIOUS    AND     DIOCESAN     CORPORATIONS 

Articles    of   incorporation 1  60 

Execution     1  60 

Filing      1  60 

Incorporation,     manner    of 1  59 

Officers     

Perpetual     members 1  60 

Resignation 1  60 

Term     of „ 1  60 

Parish    or    local 

Creation    of 2  61 

Division     of    diocese 2  6-1 

Laymen,    terms    of   office 2  61 

Powers     of 2  61 

Who      constitute 2  61 

Powers,     enumeration    of 1  60 

Proxies,    appointment    of 1  60 

RELIGIOUS     CORPORATIONS     SOLE 

Articles    of    incorporation 

Amendment     of 4235  58 

Certificate    of    amendment 4236  58 

Contents      of 4231  58 

Certificate    of    incorporation,    issuance    of 4232  58 

Organization    of,    when 4230  58 

Powers     of 4233  58 

Succession,     right     of 4234  58 

RELIGIOUS,    SOCIAL    AND    BENEVOLENT    ASSOCIATIONS 

Articles    of    incorporation,    contents 4226  56 

By-laws     4227  56 

Adoption     of 57 

Change    of   name,    procedure    for 7361  7 

Fee    for    certificate 1  3 

Mortgage    or    sale    of    property    by 4229  57 

Organization     of 4224  55 

Powers     of 4226  56 

Resolution    of    incorporation 4225  56 

Trustees    

Duties      4226  56 

Number     of 4226  56 

SALE  OF  PROPERTY 

Appeal    from 3900  28 

Appraisement     for 3899  28 

SAVINGS     BANK 

Officer    of,    overdrawing   account 8714  92 

SEAL 

Co-operative    agricultural    corporations    and    districts 5  42 

Co-operative     associations 4214  36 

Power    to    make 3889  25 

Secretary   of   state,    fee    to    affix 1  4 

SEAL,     CORPORATE 

How      affixed 5021  30 

SECRETARY    OF    STATE 

Fees,    filing    (see   also   fees) 3-4 

Service   of   process   on 4  76 

SERVICE     OF     PROCESS 

Criminal 94-95 

STATEMENT    OF    AFFAIRS 

Demanded,      when 3858  19 

STOCK 

Agencies    for    transfer    of 20 

Amount    of,    paid    in 3850  I 

Assessable,    may    be    made 3887  24 

Assessment      - 

Action    to    recover    delinquent ■. 3883  24 

Affidavit   of   publication    of    notice 3884  24 

Assessment  ■  -- -•• --- 

Applicable   to   what   corporations 3887  24 

Corporation     may    purchase 3879  23 

Delinquent     notice - 
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Contents      of i 3871  22 

Publication     of 3873  22 

Service     of 3872  22 

Directors    may    levy 3867  21 

Error    in    notice   does   not    invalidate 3882  24 

Levy,    how    made 3869  22 

Limitations    upon 3868  21 

Notice,    extension   of    time   for   sale 23 

How     served 3872  22 

Publication    of 3875  23 

Order    for   levy,    contents r 3871  22 

Sale    must    be    public 3877  23 

Sale   to,    deposition   by,    corporation 3879  23 

Water    users'     associations 167  74 

Attachment    of 6661-6662  73 

Co-operative    associations,    exempt 4218  36 

On    execution 6821  73 

Bearer   certificates,    converted   when 3865  21 

Building  and  loan  associations 4192  31 

Certificate    of,    issuance 3854  18 

Issued    how 3854  18 

Issued    when 3854  18 

Mining    company    to    bearer 3860  20 

New,     issuance    of . „ 8  11 

Certificate,      bearer '. 

By-laws,     adoption    for 3866  21 

Convertible    3865  21 

Dividends     3864  21 

Foreign      registry 3861  21 

Issuance    to : 3860  20 

Proxies    3861  20 

Vote    by    bearer 3863  21 

Waiver  of  notice  of  meeting 3862  20 

Co-operative   associations 

Assessment      of 36 

Assignment      of 4217  36 

Exempt     from     execution.. 4218  36 

Forfeiture     of 4216  36 

Limitation    on    amount 4216  36 

Par    value    of 4216  36 

Co-operative    marketing    associations 

Amount    may   be   held .-. 14  52 

Issue    of    for    notes 14  52 

May     purchase „ 6  49 

Transfer,    prohibited    when 14  52 

Decrease    of,    governed    by   indebtedness : 12  12 

Decrease  or   increase,    filing  for  certificate   of 1  3 

Delinquent     

Action,    to     recover 3885  24 

Sale     of 3877  23 

Estates    16 

Increasing   or   decreasing,    liability   of   director 15 

Insane     persons lb 

Issuance  of  certificate  to  bearer 20 

Mines,   issued  in  payment   of 3824  9 

Minors     16 

Payment    of    subscribed 3851  IT 

Preferred,    may    issue 3889  25 

Promissory  notes,   for  prohibited 80 

Property    issued    in    payment    of , 3824  9 

Sale    of    delinquent 

Corporation   may  purchase,    when 3879  23 

Extension   of  time   for 3881  23 

How     made 3877  23 

Jurisdiction,    how    acquired 3876  23 

Notice,     publication     of.'. 3875,  6  23 

Public      auction 3877  23 

Purchaser     of 3878  23 

Transfer     agencies 

Bearer     certificates 3861  20 

Mining      corporations 4403-4  69 

Transfer      

Book     3903  29 

By    married    woman _ 3856  19 

By      non-resident 3857  19 

How     made 3855  18 

Title,     passes     when 3855  18 

Water   users'    associations,    transfer    of 74 
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STOCK    AND    TRANSFER     BOOK                                                                       ...3903  29 
STOCK,     NON-ASSESSABLE 

Converted,     when 3887           24 

STOCKHOLDERS 

Co-operative    agricultural    corporations    and    districts 9           43 

Co-operative     associations 

Meetings     36 

qualifications      35 

Voting .  by   mail 38 

Elections     

Deceased    person    represented    at 3841          16 

Minors    represented    at 3841          16 

Person   of   unsound   mind   represented    at 3841          16 

Liability      of 3853           18 

Loan    to.    prohibited 3859          19 

Meetings     

Adjournment     3840           15 

By    consent,    valid 3845           16 

Call      of 3838           15 

Justice    of   peace   may    order 3839          15 

Majority  of  stock  to  be  represented 3840          15 

Notice   to   holders   of   bearer   certificates 3862          20 

Removal    of    director 3838           15 

Water  companies,   where   to   be  held 3847           17 

Where   to  be  held    (in  state) 3847           16 

Right  to  dissent  on  sale  of  property 3899           27 

Who     are 3822             9 

SUE    AND    BE    SUED 

Power     to 3889           25 

SUMMONS 

Service    of,    civil    process 

Domestic     6519           75 

Foreign      6519           75 

On    secretary    of    state 1           75 

Service    of.    criminal    process 

Form      of 9538           95 

On      information 9537           95 

Served     how 9539           93 

Service    on    whom 9545           95 

TAXATION 

Building    and    loan    associations 4198           33 

Cemetery    associations,    exempt    from 4254          66 

Constitutional     provisions,     concerning 98 

Co-operative  agricultural  corporations  and  districts,   levy  for  5           46 

Corporation    license    tax 

Amount,    how    determined 83-84 

Amount,   increase   of 88 

Assessments    by    state    treasurer 87-88 

Corporations    subject    to 83-84 

Forms     for 88 

Increased,       how 88 

License   fee,    how   computed 87 

Net    income,    how    determined 85 

Payable     when 8 

Penalty,   failure  to  pay 88 

Returns     

Failure    to    make 88 

Filed    with    state    board    of    equalization 88 

Public    records,     are 88 

To    be    made    when .               87 

State    treasurer,   duties    of 87-88 

TELEGRAPH    AND    TELEPHONE    COMPANIES 

Articles    of    incorporation 3819            8 

TRADE    MARKS 

Fee  for  filing 4 

TRADING     STAMPS 

Use   in   sale   of   merchandise,    license 82 

TRANSFER     AGENCIES 

Bearer    certificates    for 3861           20 

Mining    corporations 4403-4  69 
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TRANSFER    BOOK  3903           29 
TRANSFER   OF   STOCK 

Agencies      for 3861           20 

Married     women,     by 3856           19 

Non-residents,      by _ _ 3857           19 

When    title   passes    on 3855           19 

TRUST 

Injunction   against   formation 

Granted     how 6653           94 

Issuance      of 6654           94 

Issue  without   bond 6655           94 

TRUSTEES 

Directors    on    dissolution , 3906           29 

UNFAIR    COMPETITION 

Purchase  of  commodities 81 

Sale    of    commodities 80 

VOLUNTARY     DISSOLUTION 

See      Dissolution 

WATER     USERS'     ASSOCIATIONS 

Assessments,    when    contract    with    United    States 74 

Directors     of 75 

Exempt    from    corporation    tax 74 

Stock     assessable 75 

Stock,     transfer     of 74 

Vacancy    in    board    of    directors,    how    filled 75 


